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In this edition the rales and forms made for the 
purposes of the Bill of Sale Act, 1878, have been 
added, and the numerous and important cases, both' 
upon the Act of 1878 and the Acts of 1854 and 1866, 
which have been decided since the appearance of the 
former edition, have been worked into the notes. The 
repealed Acts, which lin some cases are still in force, 
are set out in an appendix. 

The precedents have been revised, and to some 
extent ^vided into paragraphs, with a view to sim- 
plicity. In this arrangement many hints have been 
taken from the Conveyancing and Real Property Bill 
introduced by Lord Cairns, which will be found in the 
supplement to the Weekly Notes of the 6th of March, 

1880. 

D. B. W. 

4, Crown Office Bow, 
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ADDENDA. 



Page 15, line 11 from top. 

(iii. By s. 91 any yolnntary settlement by a trader not being a 
settlement " made on or for the wife or children of the settlor 
of property which has accrued to the settlor after marriage in 
right of Ids wife, shall, if the settlor becomes bankrupt within 
two years after the date of such settlement, be void as against 
the trostee of the bankrupt appointed under this Act, and shall, 
if the settlor becomes bankrupt at any subsequent time within 
ten years after the date of such settlement, unless the parties 
claiming under such settlement can prove that the settlor was at 
the date of such settlement able to pay all his debts without the 
aid of the property comprised in such settlement, be void against 
such trustee." For cases on this section, see Be Andrew's 
Trusts (7 Ch. Div. 635) ; Ex parte Hillman (10 Oh. D. 622). 

Page 27, line 16 from top. 

A licence to take possession of chattels is not a bill of sale 
unless there be a debt for which the possession is to be security. 
And where in a building agreement there was a stipulation that, 
upon a breach of divers covenants by the builder, the landowner 
might re-enter, and thereupon all materials and things then in 
and about the premises should become the property of the 
landowner, " as and for liquidated and settled damages," it was 
held that though there was " a licence to take possession of 
personal chattels," there was no debt, and the Act of 1854 did 
not apply ; and that even if there was a debt, the possession was 
taken, not as a security for it, but in discharge of it : {Ex parte 
Newit, 29 W. R. 344.) 

Page 56. 

The decisions in Ex parte Berwick and Ex parte Carter seem 
to be inconsistent with the principle laid down as applicable to 
that class of case by the Court of Appeal in Credit Company 
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Y. Pott (50 L. J. Q. B. 106), viz., that the statement of the con- 
sideration is sufficient, if correct, either as to its legal or its 
mercantile effect. See the judgment of Brett, L.J. 

Page 67, line 3. 
The case of Be Barrett was reversed on appeal. 

Page 68, line 17. 
For " 375," read « 624." 

Page 69, line 20. 

The case of Exparte National Deposit Bank was reversed on 
this point : (26 W. R. 624.) 
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THE BILLS OF SALE ACT, 

187 8. 



INTRODUCTION. 



In this introdcLctioii it is proposed to treat of— I. Cer- 
tain general principles of law applicable to bills of 
sale. II. The statutory provisions, other than the 
Bills of Sale Act, which relate to fraudulefnt bills of 
sale. 

PART I. 

The expression ''bill of sale'' is defined, for theBoiofnie, 
purposes of the Bills of Sale Act, in ss. 3, 4, and 6 of 
that Act; but it commonly means an instrnment 
whereby personal chattels are assigned or mortgaged. 
In form, it may be absolute or conditional. If abso- 
lute, the transaction is a sale, and the effect of a sale 
of specific chattels is — that the legal property in the 
chattels sold passes from the grantor to the grantee 

B 
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by the contract without delivery : (Diajofi v. Yates, 
5 B. & Ad. 313.) Where writing is by statate made 
necessary to the contract^ the contract may still be a 
parol oncj though it is evidenced by the writing ; but, 
when a contract is made by deed, the deed itself is 
the contract : (Williams on Personal Property, pp. 
39, 87.) 

If the bill of sale is conditional, the transaction is 
usually a mortgage, and a mortgage of chattels may 
be made either by deed, written memorandum {Flory 
V. Demiy, 7 Ex. 581), or verbal agreement. The 
effect is, that the property passes to the mortgagee by 
the agreement, subject to redemption, without a trans- 
fer of the possession : {Id.) 
ooDBOiiSia^ ^ registered bill of sale cannot be consolidated with 
^^ another mortgage so as to defeat the rights of an 

execution creditor : {Ohesworth v. Himt, 5 0. P. Div. 
- 266.) 
Lioenoes. A licencc to scizo {Beeve v. Whitmore, 4 D. J. & 
S. 1), and a contract to pledge {Meyeratein v. Barber, 
L. Eep. 2 0. P. 38, 51), specific chattels, even 
although the money is actually advanced upon the 
faith of the contract, do not carry the legal property 
in the chattels until actual seizure. 
AsBignment Chattels to be after acquired, if described so as to 
Quired bc Capable of being identified, may be assigned by a 
prop i^yj ^1 g^j^^ rj^^ contract must be one which a Court 

of Equity would specifically enforce. Thus, " a con- 
tract for the sale of goods, as, for example, of 500 
chests of tea, is not a contract which would be sped- 
ficaUy performed, because it does not relate to any 
chests of tea in particular ; but a contract to sell 500 
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chests of the particular kind of tea which is now in mj 
warehoasein Gloucester^ is a contract relating to]specific 
property, and which would be specifically performed : *' 
(per Lord Westbury, in Holroyd v. Marshall, 10 H. of 
L. Cas., at p. 209.) So a covenant that all the 
machinery which, during a. certain period, should be 
placed on a miU in addition to or substitution for 
the original machinery should be subject to certain 
trusts, is one that would be specifically enforced : {lb.) 

The effect of such an assignment is to transfer the 
property in the future chattels as soon as they are 
acquired to the holder of the bill of sale {Holroyd v. 
Marshall, 10 H. L. 0. 191) ; and his title, if the bill 
of sale be registered, is vahd even as against the 
trustee in bankruptcy, or execution creditors, of the 
grantor. 

Where therefore the grantor assigned to the 
grantee the stock-in-trade then in certain specified 
premises, and also ^' the stock-in-trade which should, 
or might at any time during the continuance of the 
security be brought into the premises, either in addi- 
tion to or in substitution for stock-in-trade therein,*' 
at the date of the bill of sale, the assignment was 
sufficient to pass the properly in after acquired 
stock-in-trade : {Lazarus v. Andrade, 6 G. P. Div. 318.) 
But, where a person assigned " all other his personal 
estate and effects whatsoever then being or thereafter to 
be, on the premises or elsewhere^m the Kingdom of Great 
Britain,'' the description was so vague that it did not 
entitle the claimant to institute a suit for specific 
performance, and consequently the future property 
did not pass : {Belding v. Reed, 3 H. & C. 955.) 

b2 



4 Intboduotiok. 

Power to In order that ihe property in tlie future chattels 
poeaeBsion. mskj pass^ the agreement must purport to confer au 
interest in them immediately^ by its own force^ and 
without the necessity of any further act on the part of 
the assignee upon the future chattels coming into 
existence; and therefore an assignment of existing 
chattels^ coupled with a power to seize or take posses- 
sion of after-acquired chattels^ will not be construed 
as an assignment of the latter^ and the property will 
not pass until actual seizure {Reeve v. Whitmore, 4 D. 
J. & S. 1) ; and it has been held that the power to take 
possesaion of chattels uauaUy mserted in the bills of 
sale is a mere license^ and^ unless coupled with an as- 
signment^ is liable to be revoked or put an end to^ in 
various ways^ e.g., by a subsequent assignment by the 
grantor of the subject-matter of the assignment^ or by 
his bankruptcy or deaths or by a seizure by a third 
party : (see sect. 4, note (a).) 
Lioenseto Wbere a registered bill of sale comprised aU the 
bnsineBB, gTovdns crops. chattcls. and effects then or thereafter 
pSS*"- ^ be on a W, it was held that there was an impUed 
license to the grantor to sell the wheat in the ordinary 
course of business^ and any bond fide purchaser from 
him would have a good title {National Merccmtile Bank 
V. Eampson, 6 Q. B. Div. 177); and in such a 
case a covenant not to remove the chattels must be 
regarded as a covenant not to remove or dispose of 
them otherwise than in the ordinary course of trade ; 
the object of the security being not to paralyse the 
trade of the grantor^ but to enable him to carry it on 
{Walker v. Clay, 42 L. T. Rep. N. S. 369). So an ex- 
press power to the grantor to deal with the goods 
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^bssigned is subject to an implied oondition tliat the 
dealing be only in the ordinary coarse of his business ;. 
and if he sell fraudulently^ an action for conversion 
will lie against even a bona fide purchaser {Taylor y. 
M'Keand, 5 0. P. Div. 358). 

A default in payment means simply the non- Default ta 
payment of money which is due, and, therefore, 
a power to seize which is to arise on ''de&ult 
in payment " by the grantor, may be exercised 
by the grantee as soon as there is a failure to pay 
Bt the time when the money is due. And the power 
may be lawfully exercised immediately, although 
the grantee has promised to wait for a week, unless 
that promise to wait is founded upon a good considera- 
tion. A mere naked promise to wait is not binding : 
{WiUicbms v. Stem, 5 Q. B. Div. 409, overruling 
Albert v. Orosvenor Investment Company, L. Rep. 8 
Q. B. 123.) 

Where the instrument gives the grantee a power to Power to 
seize the chattels ''immediately upon demand '' fordetenit 
payment, a reasonable time at least must be meant by 
'^ immediately.'' And by a ''reasonable time'' must 
be meant time enough to seek the creditor, or a person 
authorised by him to receive the money. The mere 
fact of a man being employed to make the demand 
does not of itself clothe the messenger with authority 
to receive the money : {Toms v. Wilson, 32 L. J. Q. B, 
^3, 382.) Where a bill of sale was to be void if the 
money were repaid at the end of ten years, or at such 
^earlier time as the defendant should appoint by notice 
in writing, a half hour's notice was unreasonable, and 
^d not justify a seizure of the chattels : {Brigkty v. 
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Norton, 32 L. J. 38, Q. B. ; see also Ex parte Trevor, 
1 Oh. Div. 297.) 

In Massey v. Sladen (L. Bep. 4 Ex. 13) the defen- 
dant had a power to seize unless the plaintiff should 
'' instantly on demand, and without delay on any 
pretence whatsoever '' pay the sum due ; the demand 
might be made personally on the plaintiff, '^ or by 
giving or leaving verbal or written notice to or for 
him at his place of business,'^ &c. In the plaintiff's 
absence a demand was made upon his son, who stated 
his inability to meet it, and the defendants im!me- 
diately seized. It was held that the seizure was not 
justified. So in Belding v. Read (34 L. J. 212, Ex.) a 
demand on the wife of the grantor was insufficient to 
justify a seizure, there being nothing to show that the 
husband was from home, and that it was impossible to 
make a demand upon him. But when the defendant 
had power to seize, if the plaintiff did not pay '* imme- 
diately upon demand in writing being delivered to or 
left for him at his last or usual place of abode,'' and 
the defendant went to the grantor's house, and saw his 
wife, who told him that the plaintiff was from home, 
they knew not where, and that he might be gone to 
America for aught they knew ; whereupon the defen- 
dant read to the wife a demand for payment, and at 
once seized; the seizure was lawful: {Wha/rlUm v. 
'Kirkwood, 29 L. T. Rep. N. S. 644.) 

In Ex parte National ChiarcUan Assurance Oompamy, 
(10 Oh. Div. 408) the biU of sale empowered the 
grantee to take possession in case (inter alia) the 
grantor should become embarrassed in his affairs, or in 
case any action at law should be commenced against 
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lum. There was a snbsequent proviso that until 
de&nlt should be made in paymentj according to the 
covenant and proviso therein contained^ it should be 
lawful for the grantor to retain possession* It was 
held that the prior clause was not controlled by the 
subsequent proviso^ but that on the happening of one 
of the specific events, the grantee was entitled to take 
possession, though no default in payment had been 
made by the grantor* 



PART II. 

Thb expression '' bill of sale '' as above pointed out Fraadoient 
commonly means an instrument whereby personal '"^"^"''•• 
chattels are assigned or mortgaged. In either case 
the property in the chattels passes to the grantee 
without a transfer of possession ; absolutely, if the bill 
of sale be by way of assignment, subject to redemp- 
tion . . . . if it be by way of mortgage. 

But although a bill of sale may give a person rights 
over property not in his possession, and be a TOlid 
security to the grantee, this is only so in the absence 
of fraud. 

Fraud is sufficient at common law to vitiate a con- 
tract. But the rules of conmion law have been supple- 
mented by a series of enactments relating to fraudulent 
conveyances, viz., the statute 13 Eliz. c. 5, the Bank- 
ruptcy Act^ 1869, and the Bills of Sale Act, 1878. 
The first two of these Acts relate to fraudulent con- 
veyances of any kind of property ; the Bills of Sale 
Act is only concerned with assurances of chattels. All 
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three alike sore intended to protect creditors, or their 
representatiye; the trustee in bankruptcy, and them 
alone. 

The main sabject of this volome is the Bills of Side 
Act, 1878, whereby the repealed Acts of 1854 and 1866 
were consolidated and amended. Its object is to 
protect creditors from secret biUs of sale by providing 
that eveiy bill of sale shall be registered. Bat it must 
be borne in mind that as^ on the one hand, a bill of sale 
which is not fraudulent within the meaning of the 
statute of Elizabeth, or the Bankruptcy Act, may yet 
be fraudulent and void within the meaning of the Bills 
of Sale Act ; so^ on the other hand, a bill of sale which 
is perfectly valid so far as regards the Bills of Sale Act 
may yet be fraudulent within the meaning of the 
statute of Elizabeth or the Bankruptcy Act. In any 
such case the grantee loses the benefit of his securily. 
Moreover, his security, although otherwise valid, is 
liable to be over-ridden by the right of the landlord 
of the grantor to distrain. 

It is, therefore, proposed to consider the cases in 
which irrespectively of the Bills of Sale Act the grantee 
of a biU of sale may lose the benefit of his security 
under the following heads, viz : 

I. As against creditors of the grantor, under the 
Statute 13 Eliz. c. 6. 

II. As against the trustee in bankruptcy of the 
grantor, under the Bankruptcy Act, 1869. 

in. As against the landlord of the grantor. 
UE11&C& I. The statute 13 Eliz. c. 5, after reciting that 
feofbnents^ gifts^ conveyances, &c., have been con- 
trived of malice, fraud, covin, collusion, &c., to delay. 
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hinder, or defraud creditors, or others of their just and 
lawfnl actions^ debts^ &c., proceeds to enact that every 
giftj &C.J of lands^ goods, and chattels by writing or 
otherwise made for , any intent' and purpose before 
declared and expressed shall be as against that person, 
his heirs, executors, &c., whose actions, &c., are or 
might be in anywise disturbed, hindered, delayed, or 
defrauded, utterly void. By sect. 6, however, the Act 
is not to extend to any interest in goods and chattels 
on good consideration <md bona fide lawfully conveyed 
to any person not having notice of such covin, &c. 

Under this Act, therefore, a bill of sale, even though 
registered, may be set aside as against creditors, on 
the ground of (1) intent to delay, or defraud creditors, 
or (2) want of consideration. But such a bill of sale 
cannot be set aside under the statute, at the instance 
of the grantor himself {Bohinson, v. McDonnell, 2 B & 
Aid. 184), or other persons privy and consenting to it 
{Steel V. Brown, 1 Taunt. 381 ; Olliver v. King, 26 
L. J. Ch. 427) ; nor at the instance of strangers other 
than creditors bona fide purchasers {Bessey v. Wind^ 
ham, 6 Q. B. 166). And if before the bill of sale is 
avoided the holder assign the goods to a bond fide 
purchaser for value, the assignee acquires a valid title : 
(Morewood v. South Yorkshire Bailway Company, 3 
H. & N. 798.) 

The leading case on the Act is Tioyne's case : Twynes 
(1 Smithes L. C. p. 1.) There Pierce was indebted to 
Twyne in 400Z., and also to C. in 2002. C. brought 
an action of debt against Pierce, and pending the 
writ Pierce made a general deed of gift of all his goods 
aaad chattels, real and personal to Twyne, in satis&o- 
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tion of his debt. Pierce notwithstanding remained in 
possession of the goods. 0.^ having recoyered judg- 
ment^ it was resolved that the gift was fraudulent and 
void as against him within the statute. 

The signs and marks of fraud on which the court 
relied were as follows : 
aig«of 1. The gift was general of all the grantor's 

property. 

2. There was a trust between the parties^ for the 
donor possessed all^ and used them as his proper 
goods. 

3. The donor continued in possession^ and used 
them as his own ; and by reason thereof he traded 
and trafficked with others^ and defrauded and deceived 
them. 

4. The gift was made in secret. 

5. It was made pending the writ. 

The question of fraud or no fraud is one of fact for 
the jury to decide after considering all the circum- 
stances : {Martinddle y. Boothy 3 B. & Ad. 498.) 

In Tvyyne'a case there was a concurrence of circum- 
stances from which the court were justified in infer- 
ring that the deed was fraudulent. But it must not 
be supposed that the presence of any one alone of 
the signs of fraud mentioned above would necessarily 
prove the existence of fraud. It would be evidence, 
not proof of fraud; and fraud should not be found 
without a consideration of all the circumstances of 
the particular case. 

Thus a general assignment of all the grantor's pro- 
perty is not necessarily void under the Act ; it is only 
so if it is not made band fide, i.e., if it is a mere cloak 
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for retaining a benefit to the grantor : {AUon v. Harris 
son, L. Bep. 4 Ch. 622.) So if the grantor remains in 
possession of the goodsj that is not fraadnlent if the 
bill of sale be by way of mortgage^ and the posses- 
sion accompanies and follows the deed {Edwards y. 
Ha/rbenj 2 T. E. 587) ; and although where there was 
nothing but an absolute conveyance without the pos- 
session a presumption of fraud is raised^ yet this pre- 
sumption may be rebutted by proof of the notoriety of 
the transfer^ as e.g,, by registration under the Bills of 
Sale Act : (see the notes to Twyne's case (1 Smith 
L. 0. 1.) 

Moreover^ the fact that the gift was secret, though 
evidence, was not conclusive evidence of fraud under 
the statute of Elizabeth. It was first made so as 
against certain persons by the BiUs of Sale Act, 1854. 
Again it has been held that a bill of sale for good 
consideration is not necessarily void either at conmion 
law or under the statute, because made with intent 
to defeat the expected execution of a creditor {Haie 
V. Saloon Omnibtis Company , 4: Drew, 492), or because 
intended to prevent the discovery of a felony: {Ex 
pa/rte Oaldecott, 4 Ch. Div. 150.) 

As regards want of consideration, the mere fact of w»nt of 
a deed being voluntary is not enough to render it void tion. 
as against creditors : {Holmes v. Pen/ney, 3 K. and J. 
99.) Such a deed will not be void unless made with 
intent to delay or defraud creditors. It is not neces- 
sary to prove an actual and express intent. If the 
necessary effect of the instrument is to defeat or delay 
creditors, that necessary effect must be considered as 
evidencing an intention to do so. " For instance, if 
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after deducting the property which is the subject of 
the voluntary settlement^ sufficient available assets are 
not left for the payment of the settlor's debts, then 
the law infers intent ; and it would be the duty of a 
judge, in leaving the case to the jmy, to tell them 
that they must presume that that was the intent. 
Again, if at the [date of the settlement, the person 
making the settlement was not in a position actually 
to pay his creditors, the law would infer that he in- 
tended by making the voluntary settlement to defeat 
and delay them : {Freeman v. Pope, L. Eep. 5 Ch. 538.) 
See, further, as to the Statute of Elizabeth, ^' May 
on Fraudulent Conveyances.*' 
Eights of II. By virtue of the Bankruptcy Act, 1869, a bill of 
bwiraptcy. salc, cvou though registered, is liable to be set aside 
upon the bankruptcy of the grantor upon the ground 
that it is (i.) an act of bankruptcy; or (ii.) a fraudu- 
lent preference ; or (iii.) a voluntary settlement made 
by a trader; or (iv.) contrary to the policy of the 
Act. 
Acts of (i.) By sect. 6, the following Acts are {inter aUa) 

made acts of bankruptcy, and may be alleged in a 
petition as grounds for an adjudication. 

(1) ^'That the debtor has, in England or elsewhere, 
made a conveyance or assignment of his property to a 
trustee or trustees for the benefit of his creditors 
generally.'' 

(2) " That the debtor has in England or elsewhere 
made a fraudulent conveyance, gift, delivery, or 
transfer of his property, or of any part thereof." 

The conveyances, which are fraudulent within the 
meaning of the latter sub-section are (1) cases where 
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actual fraud is proved ; (2) in the absenoe of actual 
frauds assignments of the whole property of the debtor^ 
or of the whole with a mere nominal exception, to 
secure a past debt : {Be Wood, L. Bep. 7 Ch, 302 ; 
Hx parte Cooper, 10 Ch. Div. 313.) But if there be a 
substantial exception from the property, or a substan- 
tial fresh advance made at the time, the assignment is 
not an act of bankruptcy : {Ex parte Fisher, L. Bep. 
7 Oh. 636. 

But although the execution of a bill of sale may be 
an act of bankruptcy on the part of the grantor, yet 
it cannot be set aside, as such, as against the trustee 
in his bankruptcy, unless it be proved to have been 
executed by the bankrupt within twelve months next 
preceding the order of adjudication (sect. 11) : {Ex 
parte Games, 12 Ch. Div. 314) ; nor is it available as 
the ground for an adjudication, unless it was executed 
within six months before the presentation of the peti- 
tion for adjudication (sect. 6). If, however, the act 
of bankruptcy on which the grantor was adjudged 
bankrupt, be the execution of the bill of sale itself ; 
or if the execution of the biU of sale, being an act of 
bankruptcy, took place within twelve months next 
preceding the order of adjudication, then the title of 
the trustee relates back to such act of bankruptcy, 
and in either case the bill of sale is void as against 
him. 

Moreover, a bill of sale that is not itself an act of 
bankruptcy is void as against the trustee, if executed 
after any act of bankruptcy to which the title of the 
trustee relates back, even though the grantee had no 
notice of such prior act of bankruptcy : {Ex parte 
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Learoyd, 10 Cli. Div. 3 ; nnless the transaction be a pro- 
tected transaction witMn the meaning of sects 94 and 
95 of the Bankruptcy Act. And it would seem that 
this protection extends to a registered bill of sale^ made 
in good &ith^ and for valuable consideration before 
the date of the order of adjudication by a person not 
haying at the time of the making of the bill of sale^ 
notice of any act of bankruptcy committed by the bank- 
rupt and available against him for adjudication. And 
perhaps the protection may now extend to a case where 
possession of the chattels comprised in a bill of sale has 
been taken by the grantee before " the time of filing 
the petition for bankruptcy of liquidation,^' even though 
the bill of sale be not registered (see sect. 8 of the Bills 
of Sale Act 1879). But, however that may be, the pro- 
tecting clauses of the Bankruptcy Act have no opera- 
tion as regards a transaction which is made void by 
the Bills of Sale Act : {Ex parte Attwater, 5 Oh. Div. 
21] Ex paHe Payne, 11 Ch. Div. 539.) 
Fraudulent (ii.) By the Bankruptcy Act, sect. 92 ... . every 
bill of sale made by " any person unable to pay his 
debts as they become due from his own moneys in 
favour of any creditor or any person in trust for any 
creditor with a view of giving such creditor a pre- 
ference over the other creditors shall, if the person 
making" the bill of sale '^become bankrupt within 
three months after the date of making '^ the bill of 
sale, " be deemed fraudulent and void as against the 
trustee of the bankrupt appointed under this Act ; but 
this section shall not affect the rights of a purchaser, 
payer or incumbrancer in good faith and for valuable 
consideration." 



k. 
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Upon this section it has been held that if the grantee 
under an unregistered bill of sale has before the bank- 
ruptcy of the grantor, acquired possession of the goods 
so as to exclude the apparent possession of the grantor^ 
it is immaterial whether the possession has been 
obtained by means of a transaction which taken per se 
would have amounted to a fraudulent preference : {Ex 
parte Symmons, 14 Ch. Div. 693.) 

See further as to the scope of the section Butcher v. 
St^ad, L. Rep. 7 H. L. 830 ; Smith v. Pilgrim, 2 Ch. 
Div. 127 ; TomMns v. Saffery, 3 App. Cas. 213.) 

(iv.) The intention of the Bankruptcy Act is that all 
the property of the debtor shall be distributed equally 
among his creditors. If, therefore, from the terms of 
a bill of sale or a clause therein the court should come 
to the conclusion that it was a mere device to enable 
the mortgagee, in the event of the bankruptcy of the 
mortgagor, to obtain an additional security upon 
chattels which would otherwise have been distributed 
among his creditors, the deed or clause will be invalid 
as against the trustee in the bankruptcy of the 
grantor : {Ex parte Mackay, L. Bep. 8 Ch. 643 ; Ex 
pa/rte Jackson, 14 Ch. Div. 725.) 

III. Landlords who have the immediate reversion of Bights of 

landlord. 

premises in respect of which rent is due to them may 
distrain upon the chattels therein to raise money for 
the payment of rent in arrear, even though such 
chattels are comprised in a bill of sale which has been 
registered under this Act. And even goods not on 
the premises, but which have been fraudulently or 
clandestinely removed after rent is due, in order to 
avoid distress, may, if a sufficient amount of other 
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distrainable property is not left on the premiseSj be 
distrained within thirty daySj unless they have been 
sold bond fide and for good consideration to a person 
ignorant of the wrongful act : (11 Geo. 2, c. 19 ; 
Smith's Common Law^ p. 187-193.) 

But this last rule applies to the goods of a tenant 
only> and not to those of a stranger {Thornton v. Adams, 
5 Mau. & Sel. 38) ; so that a bond fide holder of a bill 
of sale may^ with the assent of the debtor^ take pos- 
session of the goods comprised in the bill of sale^ 
although he knows that the debtor is in distressed 
circumstances^ and under an apprehension that the 
landlord will distrain : {Bach v. Meats, 5 M. & S. 
200.) 

The doctrine of marshalling applies in favour of 
holders of bills of sale. Thus^ where a landlord 
distrained upon and sold goods of his tenant^ some of 
which were comprised in a bill of sale and some were 
not, it was held^ on the bankruptcy of the tenant^ 
that the holder of the bill of sale was entitled to stjand 
in the place of the landlord and to be paid the amount 
of his mortgage debt^ out of the proceeds of goods 
taken under the distress but not comprised in the bill 
of sale : {Ex parte Stephenson, De G, 586.) 

If a landlord distrain after the bankruptcy of his 
tenant^ the distress is only available for one year's rent 
accrued due prior to the date of the order of adjudica- 
tion ; he must prove in the bankruptcy for any over- 
plus due (Bankruptcy Act^ 1869^ sect. 34.) As to the 
rights of the landlord of a company in liquidation^ see 
the Companies Act^ 1862^ sect. 163, In Be Begent 
Ufdted Service Stores, 8 Ch. Div. 616. 
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Certadn things are absolutely privileged from dis- Things 
tress ; others are so conditionally. distrMg. 

The things which are absolutely privileged from 
distress are (1) fixtures; (2) things delivered to a 
person exercising a public trade to be carried^ wrought, 
worked up, or managed in the way of his trade or 
employed ; (3) things in actual use ; (4) animals ferob 
ncUurce; (5) things in custodia legis — such as, property 
already taken damage feasant, or in execution; (6) 
property of gas and railway companies, in certain cases. 

Cocks and sheaves of com are made distrainable by 
statute (2 Will. & M. c. 5). 

The things which are conditionally privileged from 
distress are (1) beasts of the plough and instruments 
of husbandry ; (2) the instruments of a man's trade or 
profession, which are privileged provided that there be 
other sufficient distress upon the premises; and (3) 
the furniture and goods of lodgers, by statute (34 & 
35 Vict. c. 79). 

For the authorities and cases see Simpson v. Hartopp 
(1 Sm. L. C. 439) ; Woodfall, pp. 895-410. 

By 56 Geo. 3, c. 50, s. 11, it is enacted that ''no Farming 
assignee under any bill of sale, nor any purchaser of' 
the goods, chattels, stock, or crop of any person or 
persons engaged in husbandry, on any lands let to 
farm, shall take, use, or dispose of any hay, straw, &c., 
or any manure, &c., or other dressings intended for 
such lands, and being thereon, in any other manner, 
and for any other purpose, than such .... person so 
employed in husbandry ought to have taken, used, or 
disposed of the same if .... no such assignment or 
assignments had been executed, or sale made.'' 

c 
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Such &rmmg stock and produce are not '' personal 
cliattels '' within the meaning of this Act ; and regis- 
tration of bills of sale comprising snch stock or prodace 
is of no avail to the holder : (see sect. 4 ; and cf . 
Hcmhim v. Walrmd, 1 C. P. Div. 280.) 



BILLS OP SALE ACT, 1878. 

[41 & 42 Vict. c. 31.] 



An Act to consolidate and am»nd the Law for prevent* 
ing Frauds upon Creditors by secret Bills of Sale of 
Personal Chattels. — [22nd July, 1878.] 

Whebibas it is expedient to consolidate and amend the 
law relating to bills of sale of personal chattels : 

Be it enacted by the Qneen's most excellent 
Majesty^ by and with the adTice and consent of the 
Lords Spiritual and Temporal^ and CommonSj in this 
present Parliament assembled^ and by the authority 
of the same^ as follows : ^ 1» ^» 

Sect. 1. This Act may be dted for all purposes as short titte. 
" The Bills of Sale Act, 1878.^' 

Sect. 2. This Act shall come into operation on the Ocnamenoe. 

mcnt. 

first day of Jannary one thousand eight hundred and 
seventy-nine, which day is in this Act referred to as 
the commencement of tius Act. 

Sect. 3. This Act shall apply to every bill of Bale(a) AvMxMOxm 
executed (b) on or after the first day of January one 
thousand eight hundred and seventy-nine (whether 
the same be absolute, or subject or not subject to any 
trust) whereby the holder or grantee has power, either 

c 2 
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g 8. with or without notice, and either immediately or at 
any future time, to seize or take possession of any 
personal chattels (c) comprised in (d) or made subject 
to such bill of sale. 

(a) " Bill of 8aZ6."— -For ihe definition of bill of sale see 
sect. 4. 

Fftroi (b) " Execuied" — ^From this and other expressions it seems that 

^cSaS^.'the Act applies to written documents only. But personal 
chattels may be the subject of securities for the Talidity of 
which no deed or writing is necessary. And it is conceived that 
such securities may, in some cases, be valid, notwithstanding 
this Act, without being reduced to writing and registered. Thus^ 
in Ex parte Odell (10 Oh. Dir. 76, 91) Thesiger, L. J., said : 
" Therefore here again we have the same distinction to which 1 re- 
ferred, an agreement— a verbal agreement — ^therefore not coming 
within the Bills of Sale Act." So, in Allsop v. Day (8 Jur. 
N. S. 41), PoUock, G.B., said : " You can no more register a 
parol contract than you can stamp it." And]this principle was 
acted upon in a case which arose under the Middlesex Registry 
Act (7 Anne, c. 20), in which it was held that the Act did not 
apply to an equitable mortgage of land by deposit of title-deeds, 
without any memorandum, there being no instrument to register : 
(see Svmpter v. Cooper, 2 B. & Ad. 223, approved by Wood, 
V.O., in Neve v. Pewnell, 2 H. & M. at p. 187.) It has, how- 
ever, been laid down by Bacon, Y.G., that attempts to evade the 
Bills of Sale Act by means of verbal agreements, not reduced to 
writing and registered, are fraudulent and void, at all events in 
bankruptcy (see Ex parte Cohen, 38 L. T. Bep. N. S. 834, and 
Ex parte TweedAf, 5 Oh. Div. 559) : and in Ex parte Baalish 
(L. Bep. 8 Gh. 1083.) Mellish, L. J., said that in his opinion the 
true construction of the Bills of Sale Act, 1854, was " that, if a 
person is in possession of fixtures, then he cannot pledge those 
fixtures so as to give a title to the mortgagee except by an 
instrument which is to be a regbtered as a bill of sale." It was 
not, however, necessary for the decision in that case to lay down 
the rule so broadly. 

Although, however, a mere verbal contract may be valid in 
some cases without reg^tration, yet, if the verbal contract is 
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afterwards reduced to writing, the docuinent is, in most oases, § 3. 
a bill of sale, and must be registered as sach. Thus, in 
Brantom v. GriffUs (1 0. P. Div. 349), Brett, L. J., said : " The 
contention is that there was a good verbal contract apart from 
the docmnents nnder which the property passed ; and the docu- 
ments do not constitute the contract itself, but are only 
eyidence of it. It seems to me that, although there may have 
been such a verbal contract, and although money may have been 
paid under H, and so a writing would not be essential, yet, if 
the terms of the contract are at the time, as here, reduced into 
writing, and signed by the parties, and the writing contains 
all the terms of the contract, and those terms are such as would 
pass the property in the subject-matter of the contract, such a 
document is a transfer or assurance of personal chattels within 
the 7th section " of the Bills of Sale Act, 1854. 

The principles so laid down were recognised and applied by InventartoB 
the Oourt of Appeal in Ex parte Oddl (10 Ch. Div. 76) and B» attadhed!^^ 
parte Cooper (10 Ch. Div. 313), and in the latter case it was 
held that an inventory of goods with receipt for purchase money 
attached was a bill of sale within the meaning of the Bills of 
Sale Act, 1854, although not expressly within the definition 
clause of that Act. This case was subsequently commented 
upon by the Court of Appeal in WoodgateY. Godfrey (6 Ex. Div. 
24), and the principle of the decision was explained to be '' that 
independently of the document there was no sale of the goods ; 
that there was one transaction constituted by the inventory, and 
the receipt thereto attached; and that if there had been no 
document there would have been no transaction." 

Where, therefore, the sheriff's officer gave a receipt with 
inventory attached for the price of goods sold by him under an 
execution it did not require registration under the Act of 1854. 
For further instances of agreements held not to be bills of sale 
within the Act of 1854, as being made by parol, see AUeopp v. 
Day (7 H. & N. 457), Thompson v. Barrett (1 L. T. Rep. N. S. 
268), and the comments on those cases in Ex parte Oddl (10 Ch. 
Div. 76). 

Lastly, it must be borne in mind that by virtue of sect. 10 (3) 
if a bill of sale is made subject to any dd^easance, &c., not con- 
tained in the body thereof, such defeasance, &c., even if verbal 
{Ex parte Southam, 17 Eq. 578), must be reduced to writing. 
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H 8p 4. and written on the same paper with the bill of sale before the 
regifltration, and must be truly set forth in the copy filed. 

(c) ''Personal c^^tela."— This expression is defined in 
fleet. 4. 

{d) " Com/priaed in." — ^Future acquired chattels may be 
comprised in a bill of sale by special agreement : (see Litro- 
dnction, omte, p. 2.) 

intarpreta- Soct. 4. In tluB Act the foUowing words and expres- 
terms. fiions shall have the meanings in this section assigned 
to them respectively, unless there be something in the 
subject or context repugnant to such construction; 
(that is to say^) 
The expression ''bill of sale '^ shall include bills of 
sale^ assignments^ transfers [a), declarations of 
trust (6) without transfer, inventories of goods 
with receipt thereto attached, or receipts for pur- 
chase moneys of goods (c), and other assur- 
ances (d) of personal chattels, and also powers of 
attorney (e), authorities, or licences to take pos- 
session of personal chattels as security for any 
debt, and also any agreement (/), whether 
intended or not to be followed by the execution 
of any other instrument, by which a right in 
equity to any personal chattels, or to any charge 
or security thereon, shall be conferred, but shall 
not include the following documents; that is to 
say, assignments for the benefit of the creditors {g) 
of the person making or giving the same, marriage 
settlements (%), transfers or assignments of any 
ship or vessel or any share thereof (i), transfers of 
goods in the ordinary course of busineds of any 
trade or calling (ft), bills of sale of goods in foreign 
parts (Z) or at sea, bills of lading, India warrants. 
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warehonaekeepers' oertifioates^ warrants or orders §4, 
for the delivery of goods^ or any other documents 
nsed in the ordinary coarse of businesB as proof 
of the possession or control of goods^ or autho- 
rising or purporting to authoriaej either by 
indorsement or by delivery^ the possessor of such 
document to transfer or receive goods thereby 
represented. 

In addition to the docnments mentioned in this section, the Definition of 
expression " bill of sale " inelades every attornment, inatnunent, ^^^ ^' ^* 
or agreement (not being a mining lease, or eertun mortgagee) 
whereby a power of distress is given by way of security for 
any debt or advance, and whereby any rent is reserved for the 
pozpose of such security only : (sect. 6.) And by sect. 10 (3) 
any defeasance, condition, or declaration, subject to which the 
bill of sale is given, and which is not contained in the body 
thereof, shall be deemed to be part of the bill, and shall be 
written on the same parchment or paper thereof. Sect. 3 
limits the application of the Act to *' every bill of sale executed 
after the 1st day of January, 1879 (whether the same be absolute, 
or subject or not subject to any trust), whereby the holder or 
grantee has power, either with or without notice, and either inune- 
diately or at any future time, to seize or take possession of any 
personal chattels comprised in or made subject to such bill of sale. 

Although it is impossible to define the expression exactly, 
the result of these provisions seems to be that a bill of sale 
within the meaning of the Act has the following oharaoteristioB. 

It 18^ 

1. An agreement reduced whoUy or in part to writing {Ex 
parte OdeU, 10 Oh. Div. 91) ; 

2. Relating to personal chattels (sect. 4) ; 

3. Made on or after the Ist of January, 1879 ; 

4. By a person having some property {Ex parte CroMCowr, 9 
Oh. Div. 419) in the chattels ; 

5. Whereby the holder has power to take possession of (sect. 
4), or has a right in equity to, the chattels, or to any charge or 
security thereon. 



24 Bills of Sale Act, 1878. 

§ 4. Such a docnment, if the chattels comprised in it remain in 

the possession or apparent possession (sect. 4) of the grantor, 
must set forth the consideration for which it was made, and be 
duly attested, and be registered within seven clear (sect. 10) 
days after the making thereof, otherwise it will be void in the 
cases mentioned in sect. 8, unless of course it is one of 
the documents excluded by this section or sect. 6 from the 
definitions. 

(a) " Tranafera.^^ — ^A transfer or assignment of a registered 
bill of sale need not be registered : (see sect. 10 (5) ; Re 8awh, 

25 W. B. 686.) Whether the registration of a transfer of an 
unregistered bill of sale is of any avail, qtuere : (see Chapman 
V. Knight, 6 0. P. Div. 308.) 

(b) " Declaraiions of trust" — ^A declaration of trust may 
be made by parol : {Janes v. Loch, L. Bep. 1 Ch. 25.) As to 
what amounts to a declaration of trust as distinguished 
from an assignment, see Baddeley v. Baddeley (9 Gh. Div. 
113). 

(o) *' Inventories of goods with receipt thereto attached, or 
receipts for purchase moneys of goods.*' — ^These words were 
not in the interpretation clause of the Act of 1854. Aad 
it was held in many of the earlier cases that such inventories 
or receipts need not be registered as bills of sale: (see 
Allsop V. Day, 7 H. &. !N. 457 ; Byerley v. Prevost, L. Bep. 
6 G. P. 144.) The Gourt of Appeal, however, in Expa/rte Odell 
(10 Gh. Div. 76), after reviewing all the former cases on the 
subject, came to the conclusion that they required reconsidera- 
tion. In that case an inventory having been made of W.'s 
furniture, W. signed at the foot of it a receipt. for 150Z. as ''for 
the absolute sale "to G. "of the above-mentioned articles." 
On the same day a written agreement was entered into between 
G. and W. for the letting of the same furniture by G. to W. for 
two months for 1*701, ; and G. was given a power to sell in case 
the 1702. was not duly paid, and in certain other events. It 
was held that the two documents together constituted a mort- 
gage to secure 170Z., and that they required registration under 
the Bills of Sale Act, 1854. So in Ex pa^te Cooper (10 Gh. 
Div. 313) it was held that an inventory of goods with receipt 
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attached required registration, if the vendor remained in appa- | 4. 
rent possession of the goods. 

The ground of the last decision seems to have been, that 
independently of the document there was no sale of the goods, 
that there was one transaction constituted bj the inventory and 
the receipt thereto attached, and that if there had been no 
document there would have been no transaction. But where 
upon a sale and payment of the price the property in the goods 
passed and the transfer was complete before the receipt and 
inventory were signed, registration was unnecessary. On this 
ground it was held that a receipt with inventory attached and 
given by a sheriff's officer for the price of goods sold under an 
execution, was not an " assurance " requiring registration under 
the Bills of Sale Act, 1854, even though the purchaser allowed 
the execution debtor to remain in possession of the goods: 
(Woodgate v. Godfrey, 4 Bx, Div. 59; 5 Ex. Div. 24.) 

It is conceived that the same principles will be appHed under 
the Act of 1878 ; that registration will be necessary if the docu- 
ments are the medium of transfer; but not if the property 
passes independently of the document, or if the document is given 
in the ordinary course of business. 

(d) ** Other assurances.*' — In Ex parte Watson (5 Ch. Div. 
35) a document giving a right connected with the vendor's lien 
on goods in transit was held not to be an assurance requiring 
registration as a bill of sale. 

(e) "Powers of attorney, authorities or licences to take 
possession of personal cha^ttels as security for any debt,*'^^ 
A power of attorney is an authority to one person to do an 
act in the stead of another. The attorney may be appointed by 
deed or writing {Walker v. Bemmett, 2 0. B. 850); but he 
cannot deliver seisin, or execute a deed for his principal unless 
appointed by deed. 

'' A license properly passeth no interest, nor alters or transfers 
property in anything, but only makes an action lawful which 
without it is unlawful : " {Thomas v. SorreU, Yaughan 351). A 
licence or authority to take possession of personal chattels may 
be given by word of mouth : {Ghimell v. Ckirdner, 4 Sim. 626.) A 
bare power of attorney, authority, or license to take possession 
of chattels may be revoked either expressly by the grantor or 
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I 4. by implication, as by bis death {Howes v. Ball, 7 B & G. ^1) ; 
Ca/mpanari v. Woodbum, 16 0. B. 400), or by. a subsequent 
assignment of the chattels which are the subject of the power 
(Carr y. Acramcm,!! Ex. 566). So if the grantor became bank- 
rupt before possession be taken, a licence to take possession is as 
a role put an end to by the act of bankruptcy : {Thompson y. 
Cohen, L. Rep. 7 Q. B. 527 ; and see Ex parte Snowball, L. Bep. 
7 Oh. 534.) 

If a licence to take possession forms part of a security, or 
has been given for a valuable consideration, it cannot be expressly 
revoked by the grantor (Clerh v. Laurie, 2 H. <& N. 199, per 
Williams, J.), and the court will restrain him from acts incon- 
sistent therewith {Knight v. BuUceley, 27 L. J. Ch. 592) ; but it 
may still, in many cases, be revoked by implication, unless the 
power to take possession is coupled with an interest in the 
chattels which are the subject of the power. 

Thus if a registered bill of sale contain an assignment of 
chattels with a licence to take possession of those chattels upon 
default in payment, such a licence is a licence coupled with an 
interest, and, the property in the chattels having passed to the 
mortgagee, the licence is not revoked by the death or bankruptcy 
of the grantor : {Wood v. Manley, 11 Ad. & E. 34.) But if the 
bill of sale contain no assignment of the chattels, or assign part 
of them only, a licence to take possession of the chattels not 
assigned is not a licence coupled with an interest, and is revoked 
by the death or bankruptcy of the grantor, unless the licence 
has been acted upon by taking possession : {Thompson v. Cohen, 
L. Bep. 7 Q. B. 527 ; Beeoe v. Whitmore, 4 D. J. & S. 1.) 

A power or licence to take possession of chattels followed by 
actual seizure vests the propertyin the grantee {Congreve v. JEJvelts, 
10 Ex. 298) ; and in such a case the licence is not revoked by 
the previous death of the grantor {Oumell v. Gardm^er, 4 Sim. 
626), and in a case where a licence was granted before any act 
of bankruptcy on the part of the grantor, it was held that a 
seizure thereunder, even after the filing of a petition for liquida- 
tion, was a protected transaction within sect. 94 (3) of the Bank- 
ruptcy Act, 1869 : {Ex parte BicUn, 4 Oh. Div. 524.) 

See further as to authorities, SmMrt v. Sanders (5 0. B. 895) ; 
as to licences. Wood v. Leadbitter (13 M. & W. 838) ; Exports 
Hopcraft (14 W. B. 168) ; Story on Agency : as to the revoca- 
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tion of authorities by lunaoj, Brew v. Nwn,n (4: Q. B. Div. 661) ; | 4. 
and as to licences to take possession of fatnie acquired chattels 
seethe Introduction. 

If the grantor of the licence to take possession of the chattels 
has never had any property therein, the licence is not a bill of 
sale within the meaning of the section. Thus in Em parte Cra/w- 
eouT (9 Ch. Diy. 419) A. agpreed to hire furniture from B. on the 
hire purchase system, and pay for the same by monthly instal- 
ments. On payment of the fiQl sum the furniture was to become 
the property of A. : in the meantime it was to remain the property 
of B., who, in the event of nonpayment of any instalment, 
might seize and retake possession. It was held that, as no pro- 
perty in the furniture passed to A. until all the instalments 
were paid, the licence to seize did not amount to a bill of sale 
by him, and registration was unnecessary : (Of. JSIiv parte Whit- 
taker, W. N. 1880, p. 171.) 

(/) " Awy agreement , , . hy which a right in equity to 
any chaMeU shall be conferred," — ^This was not in the corre- 
sponding interpretation clause of the Act of 1854* ; but it seems 
to declare the law as settled by decisions under that Act. Thus 
in Ex parte Machay (L. Bep. 8 Oh. 653) it was laid down that 
an agreement to give a bill of sale, if relied upon as an equitable 
assignment, must be registered ; though qud agreement it need 
not. So a letter of hypothecation operating as an equitable 
assignment, and not being an ordinary mercantUe transaction 
(Ex parte Conning, L. Bep. 16 Eq. 414), was held to be a bill of 
sale within the meaning of the Act. As to what constitutes an 
equitable assignment, cf . Ryall v. Bowlee (2 Wh. & Tud. L. 0. 
732) ; Ex parte Montagu (1 Oh. Div. 554). 

In Brown v. Bateman (L. Bep. 2 0. P. 272), by a building 
contract it was agreed (Art. 7) that " all materials which should 
have been brought upon the premises by B. for the purpose of 
erecting certain buildings should be considered as immediately 
attached to and belonging to the premises, and that no part 
thereof should be removed therefrom without A.'8 consent ; " and 
by Art. 8 it was further agreed that '' in case B. should fail to 
proceed with the erection and completion of the houses, or any 
of them, it should be lawful for A. to enter upon and take 
possession of the land with all bricks and other building mate' 
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S 4. rials thereon for his and their own absolute use and benefit." 
It was held that Art. 7 gave A. an equitable interest in the 
materials, which was good as against an execution creditor 
without registration : (see BlaJee v. Izard, 16 W. Bep. 108 ; and 
Ex parte Dickin, 4 Ch. Div. 524 ; Ex parte Jay, 10 Gh. Div. 19, 
which are cases under the Bankruptcy Act, 1869.) 

(g) " Aaaignments for the hene/it of creditors." — ^It is only 
assignments made for the benefit of all the creditors that come 
within this exception {Beg v. Creese, L. Bep. 2 G. C. B. 105) ; 
but it is enough if the deed on the face of it appear to bo 
intended to include all, and it need not have been signed by all 
(Ghneral Furnishing Company v. Venn, 2 H. & G. 153 ; John- 
son Y. Osenton, L. Bep. 4 Ex. 107) ; and the fact that some 
creditors have not elected to come in under a deed, of which 
they might have taken advantage, will not alter the case : {Ash- 
ford V. Tuite, 7 Ir. G. L. Bep. 91 ; cf . also Boldero v. London, 
&€., Loan Co7npam,y, 5 Ex. Div. 47.) The assignments are acts 
of bankruptcy : (Bankruptcy Act, 1869, s. 6 (1). 

(fe) *^ Marriage settlements." — ^Post-nuptial settlements are 
not within this exception, and must be registered {Ashton v. 
Blackshaw, L. Bep. 9 Eq. 510), unless, 8emJ)le, made in pur- 
suance of an ante-nuptial agreement. And sem^le, that even an 
ante-nuptial settlement comprising present and future property 
might require registration as regards chattels acquired after the 
marriage (see Wright v. Bedgrave, 11 Gh. Div. 24); unless 
such chattels were bought out of the savings or income of the 
wife's separate estate, as such income and savings and the invest- 
ments thereof are the separate property of the wife : (Duncan v. 
Cashin, L. Bep. 10 G. P. 554.) 

{i) " Transfers of ships." — ^See the Merchant Shipping Act, 
1854 (17 & 18 Vict. c. 104), s. 57, 81, as to bills of sale of 
ships. 

A foreign ship is within the exception: {Union Bank v. 
Lenanton, 3 G. P. Div. 243.) 

{h) Transfers of goods in the ordinary course of business." 
— ^In Ex parte North-Western Bank (L. Bep. 15 Eq. 69), a wool- 
broker in the habit of borrowing from a bank, by letter of 
hypothecation pledged certain wools to the bank as a security 
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for advances. The warrants for the wools were not delivered I 4* 
bat a promise to deliver them the following morning had been 
added at the foot of the letter. It was held that the letter 
creating the equitable charge was within the exception, and did 
not require registration. 

On the other hand, where traders, in consideration of goods 
being supplied to them on credit by brokers, signed a document, 
by which they gave the brokers an equitable charge on all their 
stock, and agreed to execute a transfer of the same, it was held 
that this document was a bill of sale, and not within the excep- 
tion : {Ex parte Conning ; Be Steele, L. Bep. 16 Eq. 414.) 

In the case of Merchant Banking Company v. Spoffen (Ir. L. 
Bep. 11 Eq. 586) the facts were as follows : B. held a quantity 
of linen, which S., in the course of trade, had transmitted to 
him to be bleached, subject to a lien to a bank for advances made 
to S. as against those goods. By deed made between S. and B. 
and the bank, S. transferred to the bank as a security for all 
moneys for the time being to be due to the bank by him, all his 
linens then with B.; and B. covenanted that he would hold 
those goods, and any others which might be from time to time 
substituted therefor, for the bank ; and that the bank might 
enter on the premises and take possession of the goods. It was 
held that the deed was within the exception and need not be 
registered. 

So an agreement giving a right connected with the vendor's 
lien on goods in transit has been held to be within this exception : 
{Ex parte Watson ; Be Love, 5 Gh. Div. 35.) 

Gf. also Brown v. Bateman (L. Bep. 2 C. P. 272), a case 
arising under a builder's contract. 

{I) BiUe of sale of goods in foreign parte.** — ^Bills of sale 
of goods situate in Scotland are within the exception {Coote 
V. Jechs, L. Bep. 13 Eq. 597) ; and semble an Irish bill of sale 
comprising chattels in England, and registered under the Irish 
Act, need not be also registered in England : {Brookes v. Harri- 
son, Ir. L. Bep. 6 0. P. Div. 85.) 

The expression " personal chattels '^ shall mean Penonai 
goods^ furniture, and other articles capable of 
complete transfer by delivery, and (when sepa- 
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8'4. rately assigned or charged) (m) fixtures {n) and 

growing crops (o), but shall not include chattel 
interests in real estate^ nor fixtures (except trade 
machinery as hereinafter (sect. 5) defined)^ when 
assigned together with a freehold or leasehold 
interest in any land or building to which they are 
affixed, nor growing crops when assigned together 
with any interest in the land on which they grow, 
nor shares or interests in the stock, funds, or 
securities of any government, or in the capital or 
property of incorporated or joint stock com- 
panies {p), nor choses in action (q), nor any stock 
or produce upon any farm or lands (r) which by 
virtue of any covenant or agreement or of the 
custom of the country ought not to be removed 
from any farm where the same are at the time of 
making or giving of such bill of sale. 

This clanse must be read in connection with sect. 8, which pro- 
vides that bills of sale not dnly attested and registered within 
seven days, and which do not set forth the consideration for 
which they are made, are to be void as against trustees in 
bankruptcy, creditors, assignees, and execution creditors of the 
grantor, so far as regards the chattels comprised therein, which, 
at the time of filing the petition, or of the execution of the 
assignment, or of executing the process, and after the expiration 
of such seven days are in the possession or apparent possession 
of the grantor. 

Chattels are of three kinds — (1) chattels personal, (2) chattels 
real, such as leaseholds ; (3) chattels that descend to the heir, 
such as fixtures, chattels vegetable, not being emblements, heir- 
looms, &c. 
Personal Chattels personal in ancient times consisted entirely of mov- 

able goods, visible and tangible in their nature, and in the pos- 
session either of the owner, or of some other person on his 
behalf. But in process of time shares, choses in actiouj and 
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other things of an incorporeal nature became included in the § 



expression : (see Williams on Personal Property, pp. 1-24.) 

The definition of " personal chattels " gfiven in this section is 
both narrower and wider than the ordinary definition. Thus 
shares, choses in action, and agricultural stock and produce in 
certain cases, which come within the ordinary meaning of the 
term, are excluded. On the other hand, some of the articles 
here defined to be " personal chattels " are chattels only for the 
purposes of this Act, and not for all purposes. Thus fixtures 
(including trade machineiy) are not chattels as between heir and 
executor (Bain v. Brand, 1 App. Cas. 762); nor as between 
vendor and vendee or mortgagor and mortgagee {Meux v. Jacobs, 
L. Rep. 7 H. of L. 481) ; nor are they goods and chattels within 
the meaning of the Statute of Frauds, s. 17 (Lee v. Oaskelly 1 
Q. B. Div. 700) ; nor of the Bankruptcy Act, 1869, s. 15 {HomY. 
Baker, 2 Sm. L. C. 215) ; nor are fixtures distrainable, though 
growing crops are {Simpson v. Ha/rtopp, 1 Sm. L. 0. 439; 
Holland v. Hodgson, L. Bep. 7 0. P. 328). So, such growing 
crops as are not emblements are an interest in land within the 
meaning of the Statute of Frauds ; and crops of every descrip- 
tion pass by a devise or conveyance of land (Cooper v. Woolfit, 2 
H. & N. 122) as part of the land. 

The definition in the Act of 1854 was as follows : " The 
expression personal chattels shall mean goods, furniture, fix- 
tures, and other articles capable of complete transfer by delivery, 
and shall not include chattel interests in real estate nor shares 
or interest in the stock, funds, &c." 
The differences between the old and new definitions are chiefly Old and new 

4-li/kaA definition 

inese : compared. 

1. Under the Act of 1854 g^wing crops were not personal 
chattels (Brantom v. Oriffits, 1 0. P. Div. 349 ; 2 0. P. Div. 212) ; 
jmder this Act they are, '* if separately assigned or charged." 

2. Under the old Acts " fixtures " were defined to be " per- 
sonal chattels ; " but they were only so, according to the cases, 
when the mortgagee had power to sever them from the land or 
building to which they were affixed, and sell them separately : 
{Ex parte Barclay ; Be Joyce, L. Bep. 9 Gh. 576.) By this Act 
" trade machinery " is to be deemed personal chattels ; other 
fixtures only " when separately assigned or charged : " (see 
further as to this, sects. 5 and 7.) 



32 Bills of Sale Act, 1878. 

I 4. 3. The distinction drawn by this Act between "trade 



machinery " and other fixtures is new. 

(w) " When separately assigned or charged,*^ — For the 
meaning of this expression see s. 7, note. 

Ffartares (^i) "Fixtures " — ^Fixtures are "things annexed to the free- 

hold ; " and things so annexed, even slightly, whether by nail, 
screw, or otherwise {Mather v. Fraser, 2 K. & J. 536), are con- 
sidered as part of the land, unless the circumstances are such 
as to show that they were intended all along to continue 
chattels ; the onus of proof lying on those who contend they are 
chattels. But articles attached to the land by their own weight 
only are in general not considered as part of the land : (Holland 
V. Hodgson, L. Rep. 7 C. P. 335.) 

Thus the following articles, resting on, but not fixed to, the 
freehold, have been held to be not fixtures, but chattels : A 
granary on staddles {WiltshearT. Cottrell, 1 E. & B. 674); a 
cistern {Mather v. Fraser, 2 K. & J. 559) ; the metal flooring of 
a mill {Metropolitan Counties Society v. Brown, 26 Beav. 454 ; 
Huntley v. Bussell, 13 Q. B. 572) ; carpets nailed to the floor, 
and clocks flxed to the wall. 

The following things have been held to be fixtures and not 
chattels : Tapestry, pictures in panels, frames filled with satin and 
attached to the walls, and also statues, fig^ures, vases, and stone 
garden seats which were essentially part of the house or of the 
architectural design of the building or grounds, however fastened 
{D*Eyncourt v. Gregory, L. Rep. 3 Eq. 382) ; a threshing machine 
fixed by screws and bolts to four posts which were let into the 
earth {Wiltshea/rY, Cott&rill, 1 E. & B. 674) ; a ladder and crane 
fixed by nails {Wilde v. Waters, 16 0. B. 637) ; tram pUtes and 
sleepers embedded in baUast {Turner v. Cameron, L. Rep. 5 
Q. B. 306); a steam engine, boiler, haycutter, and malt mill, 
though fastened in a " quasi permanent " manner by means of 
bolts and nuts to walls or floors and for the purpose of steadying 
them only, and capable of removing without injury to the freehold 
{Walmsley v. Milne, 7 C. B. N. S. 115 ; Longhottom v. Berry, 
L. Rep. 5 Q. B. 123) ; an engine screwed to thick planks which 
lay on the ground {Climie v. Wood, L. Rep. 3 Ex. 257, 4 Ex. 
328.) See also Bufford v. Bishop (5 Russ. 354 n.) ; Haley v. 
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Hammersley (7 Jnr. N. S. 765) ; Beg, v. Lee (L. Rep. 1 Q. B. 241) ; t>4» 
Ex parte Aetbwry (L. Bep. 4 Oh. 630). 

In HeUawell y. Eaatwood (6 Ex. 295) it was held that certaiii 
" moles " used for spiiming cotton, some of which were fixed by 
screws to the wooden floor, and some by screws which had been 
sunk in the stone floor and secured by molten lead poured into 
them, were not " fixtures." But that case and Hukihineon v. 
Kay (23 Beav. 413) seem now of doubtful authority : (see HoU « 
land Y. Hodgson, L. Bep. 7 0. P., at p. 337.) 

The locks and keys of a house and the moTable parts of fixed 
machinery are fixtures : {Mather v. Fraser, 2 K. & J. 559 ; Bain 
T. Brand, 1 App. Cas. 762.) 

JFixtures then being things annexed to the freehold, the old and oeaerai rule 
general rule is that where a limited owner, whether for life or J^res. '' 
for years, having annexed anything to the freehold during his 
term, afterwards takes it away, he commits waste ; but this nde 
has had several exceptions engrafted upon it : {Bltoea t. Mawe, 
2 Sm. L. 0. 162.) 

The questions which arise as to the right to fixtures are prinoi- QaestioiiB m 
pally between six classes of persons, viz. (1) heir and executor ; ^ ^^'^ 
(2) executor and remainderman, (3) landlord and tenant, (4) 
mortgagor and mortgagee, (5) successive mortgagees, (6) the 
trustees in bankruptcy and other parties. 

(1) As between heir and executor the old rule still in the main 
holds good : (Fisher v. Dixon, 12 01. & 'Fm, 312 ; Bain v. 
Brand, 1 App. Oas. 762.) 

(2) As to questions between executor and remainderman, see 
Elwes V. Mawe (2 Sm. L. 0. 162). 

(3) As between landlord and tenant, the rule is, that the tenant Bale as 
may take away during his term (Ex parte Stephens, Be Lames, landioni and 
7 Oh. Div. 127 ; Ex parte Brook, Be Bob&rts, 10 Oh. Div. 100) *«"*'»*• 
such fixtures as he has himself put up for the purposes of 

trade, ornament, or domestic convenience, and in a minor degree 
fixtures put up for the purposes of agriculture (Climie v. Wood- 
L. Bep. 4 Ex. 328), provided the removal will cause little or no 
damage to the freehold (Avery v. Cheslyn, 3 A. & E. 75). 

It is often difficult to decide what are tenant's fixtures and as 
such removable by him, and what are landlord's fixtures and not 
removable. 

The following articles have bee^ held to be tenant's fixtures : Tenants 

_ flztarea. 
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§4. Yats set np by a soapboiler {Poole's case, Salk. 368) ; furnaces, 
coppers, a fire-engine to work a colliery (Lawton y. Lawton, 
3 Atk. 13) ; a yamish hoose {Penton y. Bohart, 2 East, 88) ; 
Dntch bams (Dean y. AUaley, 5 Esp. 11) ; a bydranlic press 
(Pa/rsons y. Hind, 14 W. Bep. 860) ; shop fittings, snch as desks, 
sbelyes, and connters {Moore y. Drinkwater, !¥.&¥. 134) ; 
trade machinery {Fisher y. Dixon, 12 CI. & Fin. 312 ; Trappes 
' y. Harter, 2 Cr. & Mee. 153) ; articles for ornament or con- 
yenience, such as hangings and looking-glasses {BecTc y. 
Rebow, 1 P. Wms. 94) ; tapestry and iron backs to chimneys 
{Harvey y. Harvey, Str. 1141) ; wainscot, fixed by screws, and 
marble chimney pieces {Lawton y. Lawton, 3 Atk. 15) ; cornices 
{Avery y. Cheslyn, 3 A. & E. 75) ; pomps (Grymes y. Boweren, 
6 Bing. 437 ; see also Colegrave y. Dios Santos, IB. & 0. 77 ; 
Winn y. Ingleby, 5 B. «fc A. 626; Bishop y. Elliott, 10 Ex. 
496; 11 Ex. 113; Woodfall, p. 591). So nurserymen may 
remoye trees, shrabs, and other produce planted with a yiew to 
sale {Penton y. Bohart, 2 East, 91) ; thongh ordinary tenants may 
not {JSmpson y. 8oden, 4 B. & Ad. 656). But a conseryatory 
erected on a brick foundation fifteen inches deep, and attached 
in an elaborate manner to a dwelling-house, though an ornamental 
fixture {Buckland y. Butterfield, 2 Brod. & Bing. 54 ; Jenkins 
y. Oething, 2 J. & H. 520) ; a building, built of brick with brick 
foundations let into the soil, though built for the sole purposes 
of trade {Whitehead y. Bennett, 27 L. J. Ch. 474) ; and a beast 
house, carpenter's shop, fuel house, cart house, pump house, and 
fold house wall fixed for the purposes of agriculture {Elwes y. 
Mawe, 3 East, 38), haye all been held not remoyable by the 
tenant. 

The tenant's right to remoye agricultural fixtures has, how- 
eyer, been extended by statute (14 & 15 Vict. c. 25, s. 3) to such 
fixtures as he has put up with the consent in writing of the 
landlord for the time being, and still further by the Agricultural 
Holdings Act, 1875 (ss. 53-58). 

The right to remoye fixtures as between landlord and tenant 
may be further extended or limited by special custom {Lawton y. 
Lawton, 3 Atk. 16, n. ; Davis y. Jones, 2 B. & A. 165 ; Trappes 
y. Harter, 4i Tyr. 603) ; or by agreement {Foley y. AddenbrooTce, 
13 M. & W. 174 ; Dumergue y. Bumsey, 2 H. & G. 777 ; see 
Woodfall, p. 596). 
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(4) As between mortgagor and mortgagee the old role obtains ; S 4. 



and a mortgage, whether legal {HUchman v. Walton, 4 M. & W. Buiew I 

4f09), or equitable (JSx parte Asthury, L. Rep. 4 Ch. 630), of ^Q^gJ^ 
freehold, copyhold {Ex pa/rte Beyndl, 2 Mont. D. & De G. 443), and mort- I 

or leasehold property passes all fixtures annexed thereto, includ- ^^*^^^ j 

ing trade fixtures {Holland v. Hodgson, L. Bep. 7 G. P. 328), I 

and growing crops {Cooper v. Woolfit, 2 H. & N. 122), whether 
specified in the instrument or not, and whether they have been 
annexed before or after the date of the mortgage {Meux v. 
Jacobs, L. Rep. 7 H. of L. 481). 

In the case of a mortgage of land by a limited owner— as, e,g,, 
by a lessee — ^trade and tenant's fixtures pass absolutely to the 
mortgagee, if the mortgage be by way of absolute assignment of 
the term {Meux y. Ja^iohs, L. Rep. 7 H. of L. 481) ; but they do 
not pass if the mortgage be by way of underlease {Hawtrey y. 
Butlin, L. Rep. 8 Q. B. 290 ; Ex parte Barclay, Be Joyce, L. 
Rep. 9 Gh. 576), unless there is a clear intention to be gathered 
from the mortgage deed to conyey an absolute interest in the 
fixtures, as well as the limited interest in the land : (see Ex parte 
Dagliah, Be Wilde, L. Rep. 8 Gh. 1072 ; Be Eslick, Ex parte 
Alexander, 4 Gh. Diy. 503 ; Ex parte Trethowan, Be Tweedy, 5 
Gh. Diy. 559 ; Ex parte Brown, Be Beed, 9 Oh. Diy. 389.) 

(5) As between successiye mortgagees, a subsequent mort- Buie as 
gagee has no better title than his mortgagor ; and therefore, ^cc^ve 
on a mortgage, legal or equitable, of freehold, leasehold, or mortgageea. 
copyhold property, a subsequent mortgagee has no title to the 
fixtures as against a first mortgagee, eyen though such fixtures, 

or some of them, haye been affixed after the date of the first 
mortgage : (see Meux y. Ja^coha, L. Rep. 7 H. of L. 483, and 
cases cited aboye in this note.) 

(6) As betweeen a mortgagee and the trustee in bankruptcy As between 
of the mortgagor, the trustee has no title, except as against the ^d^^tiBtoe 
holder of an unregistered bill of sale of " trade machinery," or ^ *»**- 
by which fixtures haye been " separately assigned or charged." 

No fixtures, unless seyered, are deemed to be chattels in the 
order and disposition of a bankrupt within the meaning of 
sect. 15 (5) of the Bankruptcy Act, 1869 {Horn y. Baker, 2 
Sm. L. G. 205 ; Ex parte Barclay, 5 D. M. & G. 403) ; not- 
withstanding the decision in Hellawell y. Eastwood (6 Ex. 295), 
in which case, it would seem, the principles of law were not 

D 2 
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$ 4^ comctly applied to the £a4sts: {HoUcmd v. Hodgson, L. Bep. 7 
0. P., at p. 337.) 

(o) " Qrowvng orop»."— Under the Act of 1854 it was held 
that grawmg crops were not *' personal chattels ** within the 
meaning of the Act {Braniom y. Oriffiia, 1 0. P. Div. 349 ; 2 
O. P. Diy. 212) ; and that a bill of sale need not be registered aa 
to them. But if after the ezecntion of the deed the mortgagor 
(MTered the crops from the land, they thenceforth became 
chattels, and sabject to the Act: {Be PhiUips, 29 W. B. 
227.) 

For the general law as to *' g^wing crops " see Leake on Con- 
tracts, p. 250 ; Williams on Executors, 707. 

(p) ** Shares or interests in the .... property of ineorpo- 
rated, or joint-stoeJe companies.*' — ^Notwithstanding these words 
it was in Be Marine Mansions Company (L. Bep. 4 Eq. 602) 
assumed, though not actually decided, that debentures of a com- 
pany by which they pledged '* the property belonging to us for 
the time being during the subsistence of the debenture, with all 
the bmldings and stock on and connected with our said pro- 
perty, and all the receipts and revenues to arise therefrom," were 
bills of sale of personal chattels within the meaning of the Act 
of 1854 : (see also Shears y. Jacob, L. Bep. 1 0. P. 513 ; Deffell 
V. White, L. Bep. 2 0. P. 144.) 

(g) '* Chose in a>ction'' — ^A share and interest in a partner- 
ship is a chose in action, and within this exception : {Be Bain- 
bridge; Ex parte Fletcher, S Qh. Bit. 218,) 

(r) " Nor any stock or produce, &c?* — ^As to dealings with 
such stock or produce see 56 Greo. 3, c. 50, s. 11: {Wihnot 
V. Bose, 3 Ell. & B. 563; HawUns v. Wakrond, 1 0. P. Div. 
280.) 

Farming stock and produce not subject to any such restric- 
tions upon removal as are mentioned in this section are, it would 
seem, personal chattels within the meaning of the Act. 

As to a mortgage of sheep, see Webster v. Power (L. Bep. 2 
P. C. 69). 

Apparent Personal chattels shall be deemed to be in the 

poBsaBsion. . t. p -i 

" apparent possession of the person making or 
giving a bill of sale, so long as ihey remain or 
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are in or apon any hoase^ mill^ warehonse^ build- | ^ 
ing, works, yard, land, or other premises occupied 
by him, or are used and enjoyed by him in any* 
place whatsoever, notwithstanding that formal 
possession thereof may have been taken by or 
given to any other person : 
^'Prescribed" means prescribed by rules made 
under the provisions of this Act. 

As to this clause see sect. 8. The words '' notwithstanding 
that formal possession thereof may have been taken by or given 
to any other person " should be taken as qualifying what precedes 
them; and the clanse means that chattels shall be deemed in 
the ** apparent possession " of the grantor (1) so long as they 
remain on premises actually occupied by him, or are used and 
enjoyed by him in any place whatsoever, and (2) if formal pos- 
session only has been taken by or given to any other person. 
Where something more than formal possession has been taken 
the clause does not apply. See Oough v. Everard (2 H. & G. 12) ; 
Ex paHe Lewis (L. Bep. 6 Ch. 629). What that something 
more is the judges have not defined ; but it must be something 
done which takes the chattels plunly out of the apparent pos- 
aession of the debtor in the eyes of everybody who sees them. 
Thus, if the grantee takes possession, and remains in the house, 
but allows the grantor and his family to use the goods, they 
remain in the apparent possession of the gprantor : {Ex parte Jay, 
L. Bep. 9 Gh. 697 ; Ex parte Hooman, L. Bep. 10 Eq. 63.) 

But if the grantee being in possession interferes with the use 
<of the goods by the grantor (Smith v. Wall, 18 L. T. Bep. N. S. 
182 ; Davies v. Jonee, 10 W. B. 779) ; or removes them ; or 
advertises them for sale as goods of the gfrantor sold under a 
bill of sale {Emanuelr, Bridger, L. Bep. 9 Q. B. 286), the goods 
are taken out of the apparent possession of the grantor. But a 
mere advertisement for sale, in which there is nothing except a 
reference to a firm of solicitors for particulars to show that the 
sale is not made by the grantor himself, is not enough to 
exclude his apparent possession : {Ex parte Leuna, L. Bep. 6 Gh. 
626.) 
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14. If the grantor of a bill of sale has not the use and enjoyment 



^ of the chattels, e.^., if he has let the premises where they are 
placed {Ex parte Morrison, 42 L. T. Rep. N. S. 158) ; or if he 
does not personally occupy the premises where the goods com- 
prised in it are placed, the goods are not in his apparent pos- 
session {Qough V. Evera/rd, 2 H. & G. 1), ev^en though he is the 
tenant — actual de facto occupation being necessary {Robinson 
v. Briggs, L. Bep. 6 Ex. 1). But if the grantor does occupy 
the premises it makes no difference that he does so in the 
capacity of servant only, and is allowed by the grantee the use 
of the goods as part of his salary : {Pichard y. Marriage, 1 Ex. 
Div. 364.) 

Goods in the actual possession of the sheriff {Ex parte 
Mutton, L. Bep. 14 Eq. 178), or of the Grown, as where the 
grantor who was in custody made a bill of sale of goods which 
had been taken possession of by the police {Ex parte Wood ; 
Be Newsham, 40 L. T. Bep. N. S. 104), may still be in the 
apparent possession of the g^rantor; and if the sheriff has 
wrongfully taken possession, he cannot be taken to have dis- 
turbed that of the grantor {Ex parte Edey, L. Bep. 19 Eq. 264). 
OcmstinctiTe If a mortgagee has, by the terms of his deed, a right to take 
^^^^'^ ' possession, his taking possession of one of the chattels com- 
prised in the deed is in some cases held to amount, in construc- 
tion of law, to possession of all. But the possession of a 
wrongdoer will not be extended beyond his actual physical 
possession ; and the fact that a grantee is entitled to and has 
demanded possession does not take the goods out of the 
possession of the grantor within the meaning of this Act {Ex 
parte Bedferne, 19 W. Bep. 1058 ; Gough v. Everard, 2 H. & 
G. 1 ; Ex parte Fletcher, Be Henley, 5 Gh. Div. 809 ; Ancona 
V. Bogers, 1 Ex. Div. 285) ; though it exempts them from the 
operation of the reputed ownership clause of the Bankruptcy 
Act, 1869 {Ex parte Harris, L. Bep. 8 Gh. 48). 
PonesBion Goods in the possession of a bailee to hold on account of the 
^ ^^ grantor, and so not in the apparent position of the grantor, 
are still in his possession within the meaning of the Act {Ancona 
V. Bogers, 1 Ex. Div. 292) ; but not if the bailee has agreed to 
hold the goods on account of a third party {Merchant Banking 
Company v. Spoffen, Ir. L. Bep. 11 Eq. 587). But a sheriff is 
not deemed in possession of goods of the grantor which are 
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in the hands of a bailee unless and until he has obtained §S 4, 5. 

actual physical possession : (Ea parte Warren, L. Hep. 10 Oh. 

222.) 

Formal possession taken under an unregistered bill of sale by By reoelTer. 
a receiver appointed by the court, subject to his guying security, 
is of no avail as against an execution creditor who seizes before 
the security is given (Edwards v. Edwards, 2 Oh. Div. 291 ; and 
see Taylor v. Eckersley, 5 Ch. Div. 740) ; but if a receiver, duly 
appointed, is once in possession it is contempt of court for the 
holder of a valid bill of sale to oust him from possession of 
the goods {Ex parte Coehra/ne, L. Bep. 20 Eq. 282), even if 
the holder of the bill of sale has taken possession first (Be 
Fells, 4 Gh. Div. 509) ; he should make an application to the 
court for leave to exercise his legal rights (Ex parte Cochrane, at 
p. 288). 

With regard to growing crops, it has been laid down by some Apparant 
judges that, as long as the crops remain on premises which are of^{^ 
in the occupation of the grantor, they cannot be otherwise than o^p"- 
in his apparent possession : (Sheridan v. M<xcartney, 11 Ir. G. 
L. Bep. 506 ; Brantom v. OriffUs, 1 G. P. Div. 357, per Archi- 
bald, J.) The correctness of this view has, however, been 
doubted (Oaugh v. Everard, 2 H. & G., at p. 13) ; and see Ex 
parte Amison (L. Bep. 3 Ex. 56), from which case it appears 
that, after possession has been once taken, the putting up a 
public notice or the adoption of some similar precaution is enough 
to take growing crops out of the apparent possession of the 
grantor (see per Kelly, G.B., at p. 61). 

Sect. 5. From and after the commencement of this AppUoatioD 
Act trade machinery shall^ for the parposes of this trade 
Act^ be deemed to be personal chattels^ and any mode 
of disposition of trade machinery by the owner thereof 
which would be a bill of sale as to any other personal 
chattels shall be deemed to be a bill of sale within the 
meaning of this Act. 

For the purposes of this Act — 

Trade machinery '^ (a) means the machinery used 
in or attached to any &ctory or workshop : 
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t 5> Ist. Exclasive of the fixed motive powers, 

such as the water-wheels and steam- 
engines, and the steam boilers, donkey 
engines, and other fixed appurtenances 
of the said motive powers ; and 
2nd. Exclasive of the fixed power machinery, 
such as the shafts, wheels, drums, and 
other fixed appurtenances which trans- 
mit the action of the motive-powers to 
the other machinery, fixed and loose ; 
and 
3rd. Exclusive of the pipes for steam, gas, 
and water in the &ctory or workshop. 
The machinery or effects excluded by 
this section from the definition of 
trade machinery shall not be 
deemed to be personal chattels 
within the meaning of this Act. 
'' Factory or workshop " means any premises on 
which any manual labour igi exercised by way of 
tradeor for purposes of gain, in or incidental to the 
following purposes or any of them ; that is to say, 
(a.) In or incidental to the making any article {h) 

or part of any article ; or 
(l.) In or incidental to the altering, repairing, 
ornamenting, finishing, of any article ; or 
(c.) In or incidental to the adapting for sale 
any article. 

Trade By the Bills of Sale Act, 1854, it was provided that the 

^er^of oxpression "personal chattels" should include fixtures for the 

^^^ purposes of that Act. But for other purposes fixtures were 

still deemed part of the land, and they passed by a mortgage 

of the kmd, without braaig mentioned, to the moitgagee ; and 
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H was lield that, when the land passed by the same instrument, | 5. 



mgistration so far as regards the fixtures was necessary only 
in those cases where the mortgagee had power as against his 
mortg^agor to seyer the fixtures from the land and sell them 
separately : {Ex parte Daglish, L. Bep. 8 Ch. 1072 ; Ex parte 
Bairelay, L. Bep. 9 Ch. 576.) 

Under the Act of 1854 ''trade machinery" was subject to 
the same rules as other fixtures. The Act of 1878 draws a 
distinction between " trade machinery " and other fixtures, and 
provides as follows : 

1. " This Act shall apply to every bill of sale executed on Under Aot 
or after the 1st day of January, 1879, whereby the holder or ^ 
grantee has power .... to seize or take possession of any per- 
sonal chattels comprised in or made subject to such bill of sale : " 

(sect. 3.) 

2. " From and after the commencement of this Act trade 
machinery shall, for the purposes of this Act, be deemed to be 
personal chattels, and any mode of disposition of trade machinery 
by the owner thereof, which would be a bill of sale as to any 
other personal chattels, shall be deemed to be a bill of sale 
within the meaning of this Act : " (sect. 5.) 

3. The expression "personal chattels" shall mean "goods, 
&c,, and (when separately assigned or charged) fixtures " (sect. 
4) ; and by sect. 7, after limiting the meaning of the words 
" separately assigned or charged," the Act provides that " the 
same rule of construction shall be applied to all deeds or in- 
fltmmeuts, including fixtures or growing crops, executed before 
the commencement of this Act, and then subsisting and 
in force, in all questions arising under any bankruptcy, liquida- 
tion, assignment for the benefit of creditors, or execution of any 
process of any court which shall take place or be issued after 
the commencement of this Act." 

It would seem that the result of these sections, so far as 
regards fixed " trade machinery," in questions arising after the 
1st Jan. 1879 (see sect. 7), is as follows : 

(1.) If the instrument has been executed before the 1st Jan. 
1879, then, as against trustees and assignees in bankruptcy and 
execution creditors, fixed " trade machinery " is to be deemed 
** personal chattels " only when " separately assigned or charged ; " 
«nd registration of such an instrument, so far as regrards the 
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I 6. *' trade machinerj," is to be necessary in the same cases only as 
the registration of instraments comprising other fixtures is by 
this Act made necessary : (see sect. 7.) 

(2.) If the instrument is executed after the 1st Jan., 1879, the 
'* trade machinery " is to be deemed " personal chattels " for the 
purposes of this Act ; and in the following cases the instrument 
should, it is conceived, be registered : 

(«) If trade machinery be mortgaged separately, without 
dealing with the land or building to which it is affixed. 

(/S) If the instrument contain an express power to seyer the 
trade machinery from the land, and sell it separately. 

(y) If the land be leasehold, and the mortgage by way of 
absolute assignment — and the instrument should be registered, 
whether the trade machinery be assigned by separate words or 
not, since the mortgagee has in either case an implied power to 
sever the trade machinery and sell it separately : (see Ex parte 
Daglish, L. Rep. 8 Oh. 1072.) 

{}) If the land be mortgaged by way of underlease, but the 
trade machinery is assigned absolutely to the mortgagee. 

But where the land and trade machinery are mortgaged by 
way of underlease, so that the property in the trade machinery 
does not pass absolutely to the mortgagee, but only an interest 
therein for a term, registration of the instrument seems to be 
unnecessary : {Expartle Barclay, L. Rep. 9 Oh. 576 ; Ex parte 
Crawcour, 9 Oh. Div. 419.) 

So, a mortgage of land in fee, without express mention of the 
trade machinery, and by which no power is given to the mort- 
gagee to sever it and sell it separately need not, it is conceived, 
be registered : (see Mather v. Eraser, 2 E. & J. 536 ; Ex parte 
Moore^s BamMng Company, 14 Oh. D. 279.) 

The definition of "trade machinery" here given contains 
two elements. It is (1) machinery, (2) used in a factory or 
workshop. Machinery has been defined as " a combination of 
mechanical powers in a work designed to increase, regulate, or 
apply motion and force" (Ogilvie's Dictionary), and the six 
mechanical powers are stated to be, the lever, tKe pulley, the 
axis and wheel, the wedge, the screw, and the inclined plane. 
It may therefore be said, without at present indulging in specu- 
lation, that that is not machinery which is not a combination of 
two or more of those mechanical powers. For a detailed account 
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of machinery and machines used in a cloth mill in Yorkshire §| 5, 6. 
see Longhottom v. Berry (L. Rep. 6 Q. B. 123) ; of. also Traffea ' 

V. Harter (2 Or. & M. 163) ; Foley v. Addenhroohe (13 M. & W. . 
174). 

The definition of " factory or workshop " is very similar to 
those contained in the Factory Acts, of which the latest is the 
40 & 41 Yict. c. 16, s. 93 : (see the cases of KerU v. Astley, L. 
Bep. 5 Q. B. 19 ; Redgrave v. Lee, L. Bep. 9 Q. B. 363 ; 
Beadon v. ParroU, L. Bep. 6 Q. B. 718.) 

(6) " Artiele" — The word " article " does not include such a 
thing as a ship : {Palmer^s Shipbuilding Company v. Chaytor, 
L. Bep. 4 Q. B. 209.) 

Sect. 6. Every attornment (a), instrument, or agree- certain 

, • instmineiits 

ment, not bemer a mmincr lease, wnerebv a power of eM^ig 

person to any other person by way of security for any ^^ ^ct. 
present, future, or contingent debt or advance, and 
whereby any rent is reserved or made payable as a 
mode of providing for the payment of interest on such 
debt or advance, or otherwise for the purpose of such 
security only, shall be deemed to be a bill of sale, 
within the meaning of this Act, of any personal chattels 
which may be seized or taken under such power of 
distress. 

Provided, that nothing in this section shall extend 
to any mortgage of any estate or interest in any land, 
tenement, or hereditament which the mortgagee, being 
in possession (c), shall have demised to the mortgagor 
as his tenant at a fair and reasonable rent. 

The provisions of this section are entirely new. It seems to 
have been intended to meet a practice which had arisen of 
making securities upon chattels by assignment or demise of 
the interest of the debtor in the premises in which the chattels 
were placed, with a proviso that the premises should be held by 
the debtor as tenant from year to year at a rent which, together 
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i 6. with the. tenancy itself, was to cease apon payment of all money 
lecoTerable nnder the security ; a power of entry without pF»* 
vioos demand being tdso reseired upon default in payment. 
And it had been held that such a security was not void either 
under the statute of Elizabeth, the law of bankruptcy, or the 
repealed Bills of Sale Acts : (see Fisher on Mortgages, p. 55.) 

Attoni- (a) The attornment clauses contained in mortgage deeds may 

and ordinarily do create the relationship of tenant and landlord 
between the mortgagor and mortgagee; and with it the 
ordinary right of distress which the law attaches to thai 
relationship ; moreover, as it has been recently laid down, the 
mortgagee thereby becomes subject to all the liabilities of a 
mortgagee in possession: {Be Stockton Iron Fv/nuux Comr- 
pony, 10 Oh. Div. 356, per James, L.J.) 

The clause may be framed so as to secure the repayment as 
well of the principal as of the interest made payable under the 
mortgage : {Pinkhorn v. Souster, 8 Ex. 763 ; Jolly v. Arbuth- 
not, 4 De G! & J. 224.) But if the parties wish the clause to 
cover the principal, their intention should be clearly expressed ; 
for in one case where there was no such express provision it was 
held that the deed did not enable the mortgagee to obtain re- 
payment by distress of any part of the principal : {Hamjpson v. 
Fellows, L. Rep. 6 Bq. 575.) 
arau"***^ But while attornment clauses in mortgages might be, before 
tenancy. the passing of this Act, and perhaps are still valid, without 
registration, even though the rent reserved by them might be 
considerably in excess of what might be required to keep down 
the interest on the mortgage debt — as, for instance, if a man 
lent 10002. on mortgage of property worth 500L a year, and the 
mortgagor attorned as tenant at 5001. a year — ^yet in the event 
of the bankruptcy of the mortgagor, the clause was valid as 
against his trustee, only if there was a real tenancy, a real 
landlord, and a real tenant. With regard to this it was laid 
down that the legitimate object of attornment clauses is, while 
giving an additional security to the mortgagee, to place him, as 
regards the mortgagor who is left in possession of the property, 
in the same position in which he would have been if the mort- 
gaged premises had been under lease to a third party. And, 
therefore, although persons might bargain with each other as 



Attornments. . 4'5 

to the amount of rent, and the court would not lightly interfere i 6ti 



with bargains so made, yet, if from the terms of the deed, or 
from the amount of the rent fixed by the attornment clause, the 
court could conclude that the rent was not a real but a sham 
rent, that the tenancy was not a real tenancy but a mere sham, 
and that the attornment clause was a mere device to give the 
mortgagee a hold in the event of bankruptcy over the goods and 
chattels of the mortgagor which would otherwise have been 
distributed among his general creditors, then the attornment 
clause was invalid as a fraud upon the bankruptcy law : {Ex 
parte Jackson, 14 Ch. Div. 725.) 
' This was the principle of the decision in Ex parte Williame Fair and 
(7 Oh. Div. 138). There the amount of the debt was 65,000Z., the ^ST"**^* 
annual value of the property was only 3000Z., and the rent fixed 
by the attornment clause was 20,000Z. The deed also provided 
that the mortgage should continue for five years, if the interest 
should be regularly paid, and the mortgagors should not 
become bankrupt. The mortgagors having become bankrupt, 
the mortgagees claimed to distrain for a year's rent. But the 
attornment clause was held void on the grounds, (1) that it was 
apparent on the very face of the deed that the attornment clause 
was introduced to meet the case of bankruptcy, and therefore 
within the principle of Higinbotham v. Hohne (19 Yes. 88) ; 
(2) that the rent was so disproportionate to the value of the 
property that it was not a real but a sham rent, and therefore 
could not support the distress. So in Ex parte JaeJceon (14 Ch. 
Div. 725), where the amount of the debt was 70902., the annual 
value of the property 1402., and the rent fixed 80002., the attorn- 
ment clause was held to be void as agunst the trustee in bank- 
ruptcy of the mortgagor, on the ground that the rent reserved 
was not a fair and reasonable rent, but a sham rent. But where 
a fair and reasonable rent was reserved by the attornment clause, 
the court gave effect to the clause, and permitted the distress : 
(Re Stockton Iron Furnace Company, 10 Gh. Div. 335.) And 
two attornment clauses created by two different deeds, but 
affecting the same property, may subsist at once. If the sum of 
the two rents is not more than the fair value of the property 
there is no violation of the bankrupt law, and both mortgagees 
may distrain: (Ex parte Pwnnett, W. N. 1880, p. 174, 
Nov. 27.) 
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i 6. (6) " Power of distress'^ — ^A mere power of distress, whereby 

no tenancy is created between the mortgagor and mortgagee, 
does not, it seems, attach itself to the land, so as to bind any 
goods which may be thereon, but binds only the goods of the 
mortgagor himself. Snch a power is therefore inferior in 
efficiency to an attornment : (see Davidson Conv. Free. vol. 11., 
pt. ii., p. 647.) 

(c) " The mortgagee being in possession." — ^It has not yet 
been decided what the exact application of this proviso was 
intended to be. Bnt it is submitted that it renders unnecessary 
the registration of mortgages containing attornment clanses, if 
the rent reserved is a fair and reasonable rent. The main diffi- 
culty is caused by the words " being in possession." At first 
sight it may seem that the proviso contemplates only a case 
where a mortgagee has entered into physical possession of the 
mortgaged land, and has afterwards demised it to the mortgagee 
as his tenant at a fair and reasonable rent. Such a transaction, 
however, though arising out of a mortgage, is not itself a 
mortgage, but a demise, and by the proviso it is mortgages, and 
mortgages only, that are exempted from the operation of the 
Act. It seems, therefore, impossible to hold that the proviso 
contemplated such a transaction as that ; and that the only case 
to which it can apply is the ordinary attornment clause found 
in a mortgage, which it is conceived falls within the very words 
of the section. 

A mortgagee is in possession when in right of the mortgage he 
has entered into possession of the mortgaged property, or of the 
rents and profits thereof : (Fisher, p. 936.) And where the land 
is not in hand a notice to the tenants by the mortgagee to pay 
their rents to him makes him mortgagee in possession : (iSfim- 
mdns V. Shirley , 6 Oh. Div. 173 ; Lows v. Telford, 1 App. Ca. 
414.) Now the object of the attornment clause is to place the 
mortgagee as regards the mortgagor in the same position in 
which he would have been if the mortgaged premises had been 
under lease to a third party : {Ex parte Jachson, 14 Gh. Div. 
725.) And in effect it is equivalent to a notice to the tenant, 
who in this case is the mortgagor, to pay his rent to the mort- 
gagee. It is submitted, therefore, that such a clause does con- 
stitute the mortgagees — ^mortgagees in possession for the pur- 
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poses of this proviso. It does so at all events " for all purposes M ^ ^' 
of taking the account of what is dne on the mortgage, as mnch 
as if they had granted the lease to some new lessee, and had 
given notice to that lessee to pay the rent to them :" {Be StocJc- 
ton Iron Furnace Company, 10 Oh. Div. 356, per James, L.J.) 
It is moreover conceived that, if necessary, the conrts would 
hold that in snch a case the possession of the mortgagee was 
prior to the demise by him to the mortgagor, though both were 
given by the same deed : (Of. Barker v. Keate^ 1 Freem. 251 ; 
Preston on Conveyancing, II., 363.) 

If it be objected that the possession required is a possession 
in fact, and not merely a possession in law, that difficulty might 
perhiips be got over by making the rent payable in advance, and 
paying something in respect thereof. See the form used in 
Ex parte Jackson (14 Gh. Div. 725) ; and see Hadfield's case 
(L. Rep. 8 G. P. 306), where it is laid down on the authority of 
Murray v. Thomiley (2 G. B. 217), that '* the possession in fact 
of a rentcharge must be the actual manual receipt of the rent 
itself, or some part of it, or something in lieu of it." But it may 
be observed that in other parts of this Act the word possession 
is not limited to actual possession, but includes legal possession : 
(see Ancona v. Rogers, 1 Ex. Div. 285.) 

If the view above indicated is correct, the effect of the 
section will be that the attornment clause is contained in a 
mortgage deed, the instrument need not be registered if " a fair 
and reasonable rent " is reserved ; but that where more than a 
fair and reasonable rent is reserved {Ex parte Jackson, 14 Gh. 
Div. 725), by such a clause, registration is necessary under this 
Act. 

But in any case the effect of not registering the deed will be 
to avoid the attornment clause only; the remainder of the deed 
remains unaffected : (see Bagshott v. Norman, 41 L. T. Rep. 
N. S. 787.) 

Sect. 7. No fixtures or OTowinff crops shall beFixtupeeor 
deemed^ under this Act^ to be separately assigned or crops not to 
charged by reason only that they are assigned by 8ei»r*toiy 
separate words, or that power is given to sever them when the 
from the land or buildin&r to which they are affixed, or py^« ^ 

° ^ ' iostnunent. 
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from the land on which they grow^ without otherwise 
taking possession of or dealing with such land or 
buildings or land^ if by the same instrument any free- 
hold or leasehold interest in the land or building to 
which such fixtures are affixed^ or in the land on which 
such crops grow^ is also conveyed or assigned to the 
same persons or person. 

The same rule of construction shall be applied to all 
deeds or instruments, including fixtures or growing 
crops, executed before the commencement of this Act 
and then subsisting and in force, in all questions aris- 
ing under any bankruptcy, liquidation, assignment 
for the benefit of creditors, or execution of any process 
of any court, which shall take place or be issued after 
the commencement of this Act. 

This section is new. It mast be read in connection with 
sect. 4», which provides that the expression '* personal chattels " 
shall mean goods and other articles capable of complete transfer 
by deHvery " and (when separately assigned or charged) fixtures 
and growing crops, but shall not include chattels, interests in 
real estate, nor fixtures (except trade machinery as hereinafter 
defined) when assigned together with a freehold or leasehold 
interest in any land or building to which they are affixed, nor 
growing crops when assigned together with any interest on the 
land on which they grow." 

In order to understand the section it is necessary to consider 
the circumstances under which an instrument comprising 
fixtures required registration before the passing of this Act. 

The Bills of Sale Act, 1854, merely provided that the expres- 
sion '^ personal chattels" should include fixtures. It might 
therefore at first sight have been thought that every mortgage 
comprising fixtures required registration as a bill of sale. But 
the general rule of law is that a mortgage, whether legal or 
equitable (Ex parte Astbtiry, L. Rep. 4 Oh. 630), of freehold, 
copyhold {Ex parte Beynal, 2 Mont. D. & De G-. 443), or lease- 
hold property, passes all fixtures annexed thereto, without 
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their being mentioned, and whether they were annexed before 8 7. 



or after the date of the mortgage : {Meux v. Jacobs ^ L. Rep. 7 
H. of L. 481.) And the judges decided that the definition of 
personal chattels g^ven in the Act of 1854 was limited hj this 
general role. 

Accordingly it was held in the case of mortgages of land or Oonstruo- 
a boilding together with the fixtures annexed thereto, that oomprisiDg" 
although the mortgagor remained in possession, the instrument, ^S*'*J * * 
so far as regards the fixtures, did not require registration unless 18M. 
the mortgagee had, as between himself and the mortgagor, 
power to sever the fixtures and sell them separately from the 
land {Ex parte Barclay, L. Bep. 9 Gh. 576) ; but, if the mort- 
gagee had such a power, registration was necessaiy as against 
the trustee in bankruptcy, or an execution creditor of the mort- 
gagor (^0! jparte Daglish, L. Bep. 8 Oh. 1072), though it was 
unnecessary as against a puisne incumbrancer {Meux y. Jacobs, 
L. Rep. 7 H. of L. 481). 

If no power to sever the fixtures and sell them separately was Power to 
expressly given to the mortgagee by the instrument (as was the ^^^ when 
case in Ex parte Daglish, L. Rep. 8 Oh. 1072), such a power implied. 
was held to be implied so far as regards the trade fixtures in the 
following cases : 

(1.) On a mortgage of a leasehold interest in land or a 
building by way of absolute assignment, the reason being that 
the tenants' or trade fixtures pass to the mortgagee absolutely 
by such an instrument. 

And it made no difference whether there were two testatums 
or only one, or whether the fixtures were expressly mentioned in 
the conveyance or not ; what the mortgagee had a right to do being 
precisely the same in the two cases: {Ex parte Daglish, L. Rep. 
8 Oh. 1072, overruling Boyd v. Shorroch, L. Rep. 5 Eq. 72.) 

(2.) On a mortgage of a leasehold interest in land or a build- 
ing by way of underlease, if by the same instrument the trade 
fixtures were assigned absolutely : {Hawtrey v. Butlin, L. Rep. 
8 Q. B. 290 ; Ex parte Brown, 9 Oh. Div. 389.) 

(3.) In the case of a mortgage of freehold or leasehold pro- 
perty with fixtures thereon, if the intention of the instrument 
was to make the land the subject of one contract, and tho 
fixtures the subject of another, the instrument might be a bill of 
sale qud the trade fixtures. Thus in Waterfall v. Penistone 

E 



50 BiLL8 OP Sale Act, 1878. 

I 7. (6 E. & B. 876], where the instmment first assigned certdbi 



trade fixtures, distinct from the land, which was freehold, and 
afterwards created a separate secondary charge on the equity of 
redemption of the land, which had been previously mortgaged, 
it was held that the deed was a bill of sale, and ought to be 
registered : (see also Trcuppes v. Harter, 2 Gr. & Mee. 153 ; Ex 
parte Tweedy ^ 5 Gh. Div. 559.) But those were^ cases decided 
on their own peculiar circumstances (Walmesley y. Milne, 7 
G. B. N. S. 134), and as regards freeholds, at all events, such an 
intention was not generally a necessary or a proper one to infer : 
{Mather v. Fraser, 2 K. & J. 553.) 

Power to But no power to the mortgagee to sever the fixtures, and sell 

tares, when them separately was inferred, 

notimpUed. (1) Where the land was freehold and the mortgage in fee 
[Mather v. Fraaer, 2 K. & J. 536) ; nor, 

(2.) Where the land was leasehold, and the mortgage of land 
and fixtures was by way of underlease, and not by way of 
absolute assignment (Hawtrey v. Butlin, L. Rep. 8 Q. B. 
290), the mortgagee in such a case being entitled to the fixtures 
only for the term reserved by the underlease. 

Effect of The result of this section, when read along with the definition 

of " personal chattels " given in sect. 4, seems to be as follows : 
(1.) Registration of instruments comprising growing crops is 
unnecessary, if by the same instmment any interest (sect.I4) in 
the land on which they grow is also conveyed or assigned to the 
same person or persons. If the crops are separately assigned, 
or subsequently severed {Be Phillips, 29 W. R. 227), they are 
to be deemed personal chattels ; sect. 4 overruling Brantom y. 
Gh-iffits (2 G. P. Div. 212). 

(2.) Registration is unnecessaiy as regards fixtures (other 
than trade machinery), if by the same instrument any freehold 
{Ex parte Moore's Banking Company, 14 Gh. Div. 379), or 
leasehold interest in the land or building to which such fixtures 
are affixed is also conveyed or assigned to the same person or 
persons. The above rules of construction apply whether the 
instrument was executed before or after the commencement of 
this Act (sect. 7). But until there has been a decision upon the 
point, it is not quite clear whether the exemption from registra- 
tion applies or not to mortgages of leaseholds framed like those 
in Ex parte Daglish (L. Rep. 8 Gh. 1072), Hawtrey v. Butlin 



oases. 
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(L. Bep. 8 Q. B. 290), and other cases, where the whole interest §§ 7» 8. 
in the trade fixtures is conveyed to the mortgagee, bnt not the 
whole of the mortgagor's interest in the land; bnt it is con- 
ceived that those cases are now overruled, at all events as 
regards fixtures other than trade machinery. 

(3.) As regards instruments comprising fixed trade machinery. 
{«) Where the instrument was executed before the 1st of 
January, 1879, the rule by this section made applicable to other 
fixtures seems to apply. (jS) Where the instrument is executed 
after the 1st of January, 1879, "any mode of disposition of 
trade machinery by the owner thereof, which would be a bill of 
sale as to any other personal chattels, shall be deemed to be a bill 
of sale within the meaning of this Act." See sect. 5 and notes. 

Sect. 8. Every bill of sale to which this Act Avoidance 
applies shall be duly attested (a) and shall be regis- tered bui or 
tered under this Act, within seven {b) days after the ceryn 
making or giving thereof, and shall set forth the con- 
sideration (c) for which such bill of sale was given, 
otherwise such bill of sale, as against all trustees or 
assignees of the estate of the person whose chattels, 
or any of them, are comprised in such bill of sale {d) 
under the law relating to bankruptcy or liquidation 
(e), or under any assignment for the benefit of the 
creditors of such person, and also as against all 
sheriffs^ officers and other persons seizing any chattels 
comprised in such bill of sale, in the execution of any 
process of any court authorising the seizure of the 
chattels of any person by whom or of whose chattels 
such bill has been made, and also as against every 
person on whose behalf such process shall have been 
issued, shall be deemed fraudulent and void so far as 
regards the property in or right to the possession of 
any chattels comprised in such bill of sale, which, at 

or after the time of filing the petition for bankruptcy 

B 2 
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§ 8. or liquidation (/), or of the execution of such assign- 
ment, or of executing such process (as the case may- 
be), and after the expiration of such seven days (b) 
are in the possession {g) or apparent possession {h) of 
the person making such bill of sale (or of any person 
against whom the process has issued under or in the 
execution of which such bill has been made or given, 
as the case may be). 

This section lays down the requisites for a valid bUl of sale, 
and points out as against what persons, as regards what 
chattels, and at what time, a bill of sale which fails to comply 
with those requisites, or any of them, is to be deemed fraudulent 
and void under this Act. 
Old and new As regards the yalidity of bills of sale, this Act introduces 
^5^^™" the following changes (see sect. 1 of the Act of 1864) : 

1. Bills of sale must be duly attested. 

2. They must be registered within seven clear days (sect. 

10) ; not twenty-one days, as heretofore. 

3. They must set forth the consideration. 

4. The time at which they are to be deemed void as against 

the trustee in bankruptcv is ''the time of filing the 
petition," instead of the time of the act of bankruptcy ; 
and 

5. By sect. 10*. "In case two or more bills of sale are 

given, comprising in whole or in part any of the same 
chattels, they shall have priority in the order of the 
date of their registration respectively, as regards such 
chattels." 

6. The order and disposition clause has no application to 

bills registered under this Act (sect. 20). 

Bills of sale A bill of sale is fraudulent and void under this Act unless (1) 
md?r ttS ^* ^ ^^y attested and (2) duly registered, and (3) it sets forth 
Act the consideration for which it is made. 

If those requisites, or any of them, are not complied with, the 
bill is void, but not until the expiration of seven clear days after 
it is made {Marples v. Hartley, 1 B. & S. 1), and then only (1) 
as against certain persons, and (2) as regards certain chattels. 



Avoidance op Unregistered Bills. 53 

After the expiration of the seven days it is void ; § 8. 

(i.) As against trustees in bankruptcy, so far as regards 
chattels which at or alter the time of filing the 
petition are in the possession or apparent possession 
of the grantor. 

(ii.)*As against assignees under assignments for the benefit 
of creditors, so far as regards any chattels which at 
or after the time of the execution of such assignment 
are in the possession or apparent possession of the 
grantor. 

(iii.) As against execution creditors, so far as regards any 

chattels which at or after the time of the execution 

are in the possession or apparent possession of the 

grantor. 

A bill of sale duly registered under this Act is, however, still 

liable to be postponed to another bill of sale of the same chattels 

registered before it (sect. 10 (4). 

But a bill of sale is not void under this Act by reason only of When valid, 
not having been registered : ragi^re^ 

(i.) If the seven clear days have not elapsed at the date of 
the bankruptcy, &c., and it is afterwards registered 
before the seven days have expired {Ex parte Homan, 
L. Bep. 12 Eq. 598) ; 

(ii.) If the chattels comprised therein have ceased to be in 
the possession or apparent possession of the grantor 
" at the time of filing the petition for bankruptcy or 
liquidation, or of the execution of such assignment, 
or of executing such process " (sect. 8) ; nor 

(iii.) Even if the chattels remain in the possession or 
apparent possession of the grantor is the bill of sale 
void ; 

(1.) As between grantor and grantee {Barker y. Aston, 1 F. 
& F. 192 ; Beg. v. Creese, L. Rep. 2 0. C. R. 109) ; 
nor 

(2.) As against the holder of a subsequent unregistered bill 
of sale of the same chattels {Bichards y. James, L. 
Rep. 2 Q. B. 285) ; nor 

(3.) As against the unsecured creditors of a deceased insol- 
vent whose estate is being administered by the court 
{Be Knott, 7 Oh. Div. 549, n. (1) ; nor 
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i 8. (4.) As against the liquidator of a company {Be Marine 

Mansions Company, L. Bep. 4 Eq. 601 ; Be Crumlin 
Viadud Works Company, 11 Ch. Div. 755). 
As to the cases in which a bill of sale, which is valid under 
this Act, may be void, see the Introduction. 

(a) " Duly attested," — i.e., by a solicitor (see sect. 10). Under 
the Act of 1854 attestation was unnecessary : (Deffell v. Miles, 
15 L. T. Rep. N. S. 293.) 

(6) " Seven days^ — Sect. 10 (2) enacts that the bill of sale is 
to be registered within seven clear days ; i.e., if it is executed on 
Monday, the Ist, it must be regbtered on or before Tuesday, 
the 9th : {Liffen v. Pitcher, 1 Dowl. N. S. 767.) If seven days 
only were allowed, the time would expire on Monday, the 8th : 
(WUliams v. Burgess, 12 A. & E. 635.) 

TjheowB- (c) " 8haM set forth the consideration." — ^This provision is 

new : (Biddulph v. Ooold, 11 W. R. 882.) The consideration 
which must be set forth is that which in point of law is the con- 
sideration for the execution of the instrument, i.e., that which 
the grantor receives for giving the bill of sale. This must be 
set forth truly; probably it need not be stated with minute 
accuracy, but it must be set forth substantially. It is not neces- 
sary (or advisable) to set forth the circumstances under which 
the blQ of sale was given ; nor the object and motive of the 
advance ; nor a collateral bargain between the parties as to the 
application of the money. 

Where, therefore, a portion of the sum expressed to be paid 
to the grantor is, at his request, paid to a creditor (Hamlyn 
V. Betteley, 5 0. P. Div. 327) ; or is repaid to the grantee in 
satisfaction of a debt actually owing, the consideration is suffi- 
ciently set forth, although nothing be said about the disposition 
of the money {Ex parte National Mercantile Bank ; Be Haynes, 
15 Oh. Div. 42). 

Of course, if there was a bargain that the whole sum which 
is stated to be the consideration should be at once returned to 
the grantee, that would be a sham transaction, and the court 
would know how to deal with it. And if the consideration is 
stated to be 1202., when in fact 90Z. only are advanced to the 
gnaaioT, and 30Z. are retained for interest or discount, the blQ of 
sale would be void ; for 901. would be the true consideration : 
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(Ex parte Charing Cross Advance Bank, 16 Oh. Div. 34.) So | 8. 
" if 200^, part of a loan of 500?., was to be taken in Birming- 
ham jewellery or in mousetraps, 500Z. would not be the true con- 
sideration for the bill of sale." But it is quite right to deduct 
the charges for the preparation of the bill of sale, and the auc- 
tioneer's charges for valuing the property. Where therefore the 
consideration was stated to be 560Z., but out of this sum 500Z. only 
was actually paid to the grantor, and 20^ was paid to the auc- 
tioneer who had valued the effects, and 40L was retained by the 
grantee, who was a solicitor, for some costs already owing to him 
by the grantor, and for the costs of preparing the bill of sale, 
the consideration was truly set forth : {Ex parte ChallinoTy 29 
W. R. 205.) 

The cases hitherto referred to have all been cases where the 
objection has been to statement of the amount of the considera- 
tion. Another class of cases has arisen where the amount of the 
consideration has been correctly stated, but the circumstances 
attending the advance have been incorrectly or inaccurately 
stated. Those circumstances need not, and in general ought 
not, to be set forth at all ; but if they are set forth, and set forth 
inaccurately, it is not yet clear upon what principle the courts 
wiU act. " If the mis-statement of the transaction is so mixed 
up with the consideration as to give an untrue impression of 
what the consideration really was, that might be an improper 
setting forth of the consideration : " {Hamlyn v. Betteley, 5 0. 
P. Div. 330.) The following decisions have been given : 

In Ex parte Ord (43 L. T. Rep. N. S. 637) the bill of sale 
recited that A. being indebted to B. in the sum of 1444Z. for 
money lent, and being unable to pay the same, had, " in order to 
induce B. not to institute proceedings against him," agreed to 
execute that security, and, " in consideration of the premises," A. 
assigned his furniture to B . In fact B . had never intended to take 
any proceedings. Held, that the consideration was truly stated— 
namely, the advance agreed to be made and actually made by B. to 
A. ; and that the statement as to the inducement was immaterial. 

Where the bill was expressed to be in consideration of ** 501. 
now advanced," when in fact 5Z. had been advanced on the 
previous day, and 452. only at the time the bill was executed, 
the consideration was properly set forth : {Ex parte Smith, L. 
J. 1880, N. 0., p. 39.) So where the deed was executed " in 
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i 8. consideration of 73502. nowipaid," when in fact no money passed 
between the parties at the time, but the 7350i. was a balance 
due to the grantees in respect of certain advances made to the 
grantor, it was held by Pollock, B., and the Court of Appeal, 
that nnder ihe circumstances the consideration was truly set 
forth: (Credit Company v. Pott, 42 L. T. Rep. N. S. 592; 
W. N. 1880, p. 202. See also Garrard v. Meek, 25 W. R. 244.) 

On the other hand, in Ex 'parte Berwick (W. N. 1880, p. 187), 
where the deed, dated the 14th Jan., 1879, recited that " A. had 
agreed to lend to B. the sum of 65Z., upon having the repayment 
with interest secured in manner hereinafter expressed," and " in 
pursuance of the said agreement and in consideration of the sum 
of 65L now paid by A. to B.," B. assigned the chattels specified ; 
but, in fact, the 65Z. had been advanced at intervals between 
April, 1877, and November, 1878 : Bacon, C. J., said that the cir- 
cumstances of Pott's case were wholly different ; that the statement 
in thisbUl of sale of the consideration for which it was given was 
a mere falsehood, and rendered the bill of sale wholly void. 

Again in Ex parte Carter (12 Ch. Div. 908), a bill of sale of 
the 10th Jan., 1879, recited that in June last the debtor applied to 
H. to lend him a sum of 340L, and in July last to lend him 602., 
which H. consented to do on the debtor agreeing to execute a 
bill of sale. It appeared that of the 3402., 1002. only had been 
advanced in June, the remainder consisting of prior advances 
made to the debtor and his former partner. At the date of the 
bill of sale the partnership had been dissolved, and the debtor 
took over the assets, and agreed to indemnify his partner against 
the debts of the firm. It was held by Bacon, C.J. that, although 
the 4002. was really due, and the* transaction was honest, yet 
that, as the recital was contrary to the truth, the consideration 
was insufficiently set forth, and the bill of sale was void as 
against the trustee in liquidation of the grantor. The correct- 
ness of this decision has, however, been doubted by Baggallay, 
L. J., in Ex parte National Mercantile Bank (15 Ch. Div. 55). 

An omission to set forth the consideration renders the bill of 
sale void only as against the trustee in bankruptcy, creditors' 
assignees, and execution creditors of the grantor, and not as 
against other persons : {Davis v. Goodman, 5 C. P. Div. 128.) 
But the Stamp Act, 1870 (33 & 34 Vict. c. 97), sect. 10, also pro- 
vides that " all the facts and circumstances affecting the liability 
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of an instromeut to ad valorem duty, or the amonnt of the ad 18. 
valorem duty with which any instrument is chargeable are to 
be f uUy and truly set forth in the instrument ; " otherwise the 
parties shall forfeit lOZ. 

Apart from the provisions of these two Acts, if a deed do not 
state the consideration or do not state it completely, the parties 
may prove the consideration, if required, by extrinsic evidence, 
provided it be not inconsistent with the deed : {Llanelly BaiU 
way V. London and North-Westem Railway , L. Rep. 8 Ch. 
955 ; Leake on Contracts, p. 607.) It is not inconsistent with 
the deed to prove a larger consideration than that mentioned : 
{Clifford V. TurHll, 1 Y. & 0. Ch. 138.) 

(d) " Of the person whose chattels are comprised in such 
biU of sale." — ^An unregistered bill of sale is void on the bank- 
ruptcy of the real owner of the chattels ; and it makes no diffe- 
rence that the grantee has advanced his money in the bond fide 
belief that the chattels belonged to a third party : {Richards v. 
Johnston, 4 H. & N. 660; see also Low v. M'Qilh 12 W. R. 826.) 

Where the bill was made by joint tenants, one of whom 
became bankrupt, while the other remained solvent, it was void 
under this Act as against the trustee only to the extent of such 
bankrupt's moiety, even though the other moiety had been 
assigned, subject to the bill of sale, to the bankrupt : {Ex parte 
Broum, 9 Ch. Div. 389.) 

(e) " Under the law relating to bankruptcy or liquidation*^'^ 
In Be Marine Mansions Company (L. Rep. 4 Eq. 601) it was 
held that an unregistered biU of sale given by a company was 
not void as against the liquidator of a company, and that decision 
still holds good notwithstanding sect. 10 of tiie Jud. Act, 1875 : 
{Be Crumlin Viaduct Works Company, 11 Ch. Div. 755.) 

(/) " At or after the time of filing the petition for banJc' 
rwptcy,** — In the Act of 1854 the corresponding words are, "at 
or after the time of such bankruptcy," which were held to mean 
the time of the act of bankruptcy : {Ex parte Attwater, 5 Ch. 
Div. 27.) 

{g) " Possession.** — If the grantee under an unregistered bill 
of sale has, before the bankruptcy of the grantor, acquired pos- 
session of the goods so as to exclude the apparent possession of 
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ii 8, 9. the grantor, it is immaterial that the possession has been 
' obtained by means of a transaction which taken 'per se would 
have amounted to a frandnlent preference : {Ex parte Symmonsf 
14 Oh. Div. 693.) And the court ought not to interfere by 
injunction with the exercise of the grantee's legal rights upon 
the mere suggestion that if an injunction is granted it is possible 
that the trustee, when appointed, may be able to raise a case for 
impeaching the validity of the deed. In order to justify such 
an interference the applicant for the injunction must at least 
swear to his belief of some facts which, if established, would 
render the deed invalid as against the trustee : (Ex parte 
Bayly, 16 Ch. Div. 223.) 

Gk>ods of the grantor, which are in the hands of a bailee to 
hold on account of the grantor, are in the possession of the 
grantor within the meaning of the Act, unless and until actual 
physical possession thereof has been taken by some other person 
{Ex parte Warren, L. Rep. 10 Ch. 222 ; Ancona v. Rogers, 1 
Ex. Div. 285) ; but if the bailee holds the goods on behalf of a 
third party, the goods are no longer in the possession, apparent 
or otherwise, of the grantor [Merchant Banking Company v. 
8poffen, Jr. L. Rep. 11 Eq. 587). 

Though the sheriff may have taken and be in possession of 
goods of the grantor, they may still be in the apparent posses- 
sion of the grantor : {Ex parte Mutton ; Be Cole, L. Rep. 14 
Eq. 178.) 

As to what amounts to possession by a receiver or other 
officer of the court, see Edwards v. Edwards (2 Ch. Div. 291) ; 
Taylor v. Eckersley (5 Ch. Div. 740). And as to the proper 
course to be adopted by a bill of sale holder who claims a better 
title than the receiver in possession, see Ex parte Cochrane 
(L. Rep. 20 Eq. 282). 

(A) " Apparent possession."*^ — As to the meaning of this 
expression, see sect. 4, note, p. 37. 

Avoidance Sect. 9. Where a subsequent bill of sale is executed 

of certain , , 

dunUcate within OF on the expiration of seven days after the 
execution of a prior unregistered bill of sale, and 
comprises all or any part of the personal chattels com- 
prised in such prior bill of sale, then, if such subse- 
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quent bill of sale is given as a security for the same §§ 9, 10. 

debt as is secured by the prior bill of sale, or for any 

part of such debt, it shall, to the extent to which it is 

a security for the same debt or part thereof, and so 

&r as respects the personal chattels or part thereof 

comprised in the prior bill, be absolutely void, unless 

it is proved to the satisfaction of the court having 

cognizance of the case that the subsequent bill of sale 

was bmd fide given for the purpose of correcting 

some material error in the prior bill of sale, and not 

for the purpose of evading this Act. 

This section is new, and seems intended to meet such cases as 
Smale v. Burr (L. Bep. 8 G. P. 64) and Bamsden v. Lupton 
L. Rep. 9 Q. B. 17) » where the necessity of immediate registra- 
tion was successfully avoided by giving new bills of sale of the 
same chattels at intervals of less than twenty-one days. But in 
bankruptcy these contrivances were generally held invalid as a 
fraud on the bankruptcy laws : (see JEx parte Stevens, L. Bep. 
20 Eq. 786 ; Ex parte Hall, 4 Oh. Div. 682 ; Ex parte Furber, 
6 Oh. Div. 181.) 

This section does not avoid a subsequent registered biU of 
sale, comprising the same chattels, and securing the same debt 
as a prior one, if the subsequent bill be executed after the seven 
days have elapsed {Oarrard v. Meeh, coram Lindley and Lopes, 
JJ., 29 W. B. 244), in which case the interval between the two 
biUs of sale was two months. 

Sect. 10. A bill of sale shall be attested and re- Mode of 
gistered under this Act (a) in the following manner : buiB^Bafe 
(1.) The execution (fc) of every bill of sale shall be 
attested by a solicitor (c) of the Supreme 
Court, and the attestation (d) shall state that 
before the execution of the bill of sale the 
efEect thereof has been explained to the 
grantor by the attesting solicitor : 
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i 10. (a) " Shall be attested" — ^This provision is new : (see Deffell 
V. Miles, 15 L. T. Rep. N. S. 293.) A bill of sale to which this 
Act applies, if not properly attested, is Toid as against the 
trustee in bankruptcy, creditors' assignee, or an execution 
creditor of the grantor, but not as against the grantor himself 
or other persons claiming through him : {Davis v. Ooodman, 
5 G. P. Div. 128.) And senible, where the grantor is himself a 
solicitor, attestation is unnecessary: (see Chipp v. Harris, 5 
M. & W. 430.) 

(6) "Execution.*' — The sealing and delivery of a deed are 
termed the execution of it : (Williams Real Prop. 148, 11th edit.) 
Signing is in most cases necessary or advisable, under the 
Statute of Frauds : {Ibid,, 152.) 

(c) " Solicitor,*' — The attesting solicitor need not be a 
solicitor acting independently on behalf of the grantor ; nor one 
practising on his own account. Attestation by a certificated 
solicitor who was clerk to a firm was sufficient : {Hill v. Kirk- 
wood, 28 W. R. 358.) And senible, that attestation by a 
solicitor who had not renewed his annual certificate would be 
sufficient {Sparling v. Brereton, L. Rep. 2 Eq. 64) ; but that 
he could not maintain an action for any fee or disbursement in 
respect of any such business done by him while without his 
certificate (37 & 38 Vict. c. 68, s. 12 ; Fowler v. Monmouth- 
shire Canal Company, 4 Q. B. Div. 334). 

{d) " The attestation shall state.** — ^A bill of sale should be 
" fully " explained : (see the prescribed form, infra, p. 96.) But, 
when the attestation is in proper form, the provisions of the Act 
are fully complied with, and the court will not inquire what the 
extent of the explanation was, or whether there was any expla- 
nation {Hill V. Kirhwood, 28 W. R. 358) ; and the validity of the 
bill of sale is not affected by the omission of the attesting solicitor 
to give the explanation which he says that he has given. But a 
solicitor is an officer of the court, and if he neglects his duty he 
is liable to an action by his client as well as to penal proceedings : 
{Ex parte National Mercantile Bakh, 15 Oh. Div. 42.) 

Where the grantors are a company, it is not quite clear to 
whom the bill of sale must be explained by the attesting solicitor 
— ^whether to the company itself in general meeting, or to the 
directors, or to those persons only by whom or by whose authority 
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the company's seal is affixed to the deed. It is conceived that in § 10- 
no case need the explanation be made to the company itself ; 
"for the company itself cannot act in its own person, for it 
has no person ; it can only act through directors " (Ferguson y. 
Wilson, L. Bep. 2 Gh. 89) ; but that the explanation is sufficient 
if made to the person or persons who have authority to execute 
and do execute the deed. This in the case of a company is effected 
by affixing its seal. And, in the absence of any prescribed for- 
malities, those persons who in practice conduct a company's 
business have authority to use its seal for the purposes of such 
business {Be Earned* s Banking Company, L. Bep. 3 Ch. 116). 
It is submitted, therefore, that the explanation should be made 
to the persons by whom, or by whose authority, or in whose pre- 
sence, the seal is affixed : (see Deffell v. White, L. Bep. 2 C. P. 
144.) 

(2.) Such bill (a), with every schedule or inven- 
tory (6) thereto annexed or therein referred to, 
and also (c) a true copy (d) of such bill and of 
every such schedule or inventory, and of every 
attestation of the execution of such bill of sale, 
together with {e) an affidavit (/) of the 
time (g) of such bill of sale being made or 
given^ and of its due execution and attesta- 
tion {h), and a description (i) of the resi- 
dence {k) and occupation (Z) of the person 
making or giving the same (m) (or in case the 
same is made or given by any person under or 
in the execution of any process (n), then a 
description of the residence and occupation of 
the person against whom such process issued), 
and of every attesting witness (o) to such bill 
of sale, shall be presented to and the said copy 
and affidavit shall be filed with the regis- 
trar (p) within seven clear days (q) after the 
making or giving of such bill of sale, in like 
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i 10. manner as a warrant of attorney (r) in any 

personal action given by a trader is uow by 
law required to be filed : 

By the Bills of Sale Act, 1854, the bill of sale and schedule, 

or a true copy thereof, had to be filed within tvoeftdy-cme days ; 

and an affidavit of the " due execution and attestation " of the 

bill was not required. 

Mode of The requisites of a valid registration of a bill of sale under this 

* °°' Act seem to be as follows : 

(i.) The following documents must be presented to the regis- 
trar within seven clear days after the making of the bill : 

1. The original bill, with every defeasance, condition, or 

declaration of trust not contained in the body thereof, 
all written on the same paper or parchment : (see sub- 
sect. 3.) 

2. Every schedule or inventory annexed or referred to in the 

bill. 

3. A copy («) of such bill, including every defeasance, &c. 

()3) of every such schedule or inventory, and (7) of every 
attestation of the execution of such bill. 

4. An affidavit of («) the time of the making of the bill (/3) 

of its due execution and attestation, (y) of the descrip- 
tion of the residence and occupation of the grantor, and 
(^) of the description of the residence and occupation of 
each attesting witness, 
(ii.) Such copy and affidavit must be filed with the registrar, 
within seven clear days after the making of the bill. 

(a) " Such hili:*— The BiUs of Sale Act, 1854, only directed 
that the original bill or the copy should be filed with the regis- 
trar. But the Stamp Act (24 & 25 Vict. c. 91), s. 34 (re-enacted 
by sect. 57 of the Stamp Act, 1870), provides that " A copy of a 
bill of sale is not to be filed in any court unless the original,'dnly 
stamped, is produced to the proper officer." But as that Act 
was for the protection of the revenue only, the non-production 
of the original to the registrar did not afEect the validity of the 
registration if the copy was once filed. 

Under the Act of 1854 it was held that, though the original 
was not duly stamped at the time of filing, the copy might be 
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given in eyidence on payment of the deficiency of duty, and the § 10. 
penalty : {Bellamy v. Saully 4 B. & S. 265.) 

Mere clerical errors, or even actual misstatements, unless of 
the consideration, if made without a fraudulent intent, do not 
make the registration void : {Biddulph y. Qoold, 11 W. B. 882 ; 
Baroill v. t&rry, 6 H. & N. 807.) 

(6) " With every schedule or inventory "^^JJndQr the Act of 
1854, where the original schedule had been dis-annexed and lost, 
it was held sufficient to file a copy of the schedule with the 
original bill : {Oreen t. Attenhorough, 3 H. & C. 468.) 

A reference to a schedule where none was annexed was held, 
in Weeks y. Maillardet (14 East, 568), to make the deed yoid. 
See, however, England y. Downs (2 Beay. 522). 

Where there is a variance between the description in an 
inventory and that in the body of a deed, the rule is that " if 
something clearly within the terms of the deed has been 
omitted from the inventory, such omission does not prevent its 
passing by the deed. On the other hand, the scope of a deed 
cannot be enlarged by a mere reference to a detailed catalogue 
of the things which were intended to be conveyed : {Ex parte 
Jardine, L. Bep. 10 Ch. 322. See also Sutton v. Bath, 1 Fos. & 
Pin. 152 ; Cort v. 8agar, 3 H. & N. 370.) 

A bill of sale is not inadmissible in evidence by reason only 
that the schedule annexed is not admissible for want of a 
stamp : {Dyer v. Greene, 1 Ex. 71 ; Duck v. Braddyl, 13 Price, 
455.) 

(c) " And also."— la the Act of 1854 " or," 

{d) " A true copy" — ^Mere clerical errors in the copy, as a mis- 
statement in one place of the consideration, or the mis-spelling 
of a name, did not make the registration void : {Elliott v. Free- 
man, 7 L. T. Rep. N. S. 715 ; Oardnor v. Shaw, 24 L. T. Rep. 
N. S. 698.) 

(e) " Together toith," — The biU, copy, and affidavit must be 
presented to the registrar at one and the same time : {Grindell 
v. Brendon, 6 0. B. N. S. 698.) 

(/) "An affidavit" — ^The affidavit need not, it seems, be 
made by the solicitor or other attesting witness ; but it must be 
made by a person or persons in a position to prove the following 
things: 
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I 10. 1. The time of the bill of sale being made or giren. 

2. The due execation and attestation of the bill. 

3. The residence and occupation of the grantor. 

4. The residence and occupation of eoery attesting witness. 
For form of affidayit, see p. 84. 

Mere clerical errors do not avoid the affidavit (HoUvngsworth 
Y. White, 6 L. T. Bep. N. S. 604; Holmes v. London and 
South-Western Railway, 13 Q. B. 211 ; Lamb v. Bruce, 24 W. 
Bep. 645) ; and it is sufficient if an attesting witness describes 
himself therein as '' deponent " {Sladden v. Sergeant, 1 Fos. & 
Fin. 322 ; or if he describe the residence and occupation of the 
grantor '* to the best of his belief " (Boe v. Bradshaw, L. Bep. 
1 Ex. 106). 

(ig) " Tivne of such hill of sale being mocic."— The affidavit must 
state distinctly that the bill of sale was made at such a time ; it 
is not enough to state merely the date of the instrument : {Dillon 
V. Edwards, 2 Moo. & P. 550.) 

(h) " Of its due execution and attestation." — This is new. 
(See sect. 10 (1). 

(i.) " A description." — The description required is a descrip- 
tion of the residence and occupation of the grantor and of every 
attesting witness. Particular care should be taken to describe 
these correctly and fully, as a very slight inaccuracy is enough 
to make the registration void : (see, however, as to rectification 
of the register, sect. 14, post.) 

If the person described has more than one residence or occu- 
pation it is more prudent to set them aU out, though it is not 
absolutely necessary to do so in all cases. 

An error in the name of the grantor is immaterial, in the 
absence of fraud. Where, therefore, " Joseph Albert Wood ^ 
was described in the affidavit as "Joseph Wood" the biU of 
sale was not void : {Ex parte M'Hattie ; Be Wood, 10 Ch. Div. 
398.) 

In the case of alleged mis-description the onus' of proof lies 
on the party seeking to impeach the bill of sale {Bath v. Sutton, 
27 L. J. 388, Ex.), and he must make his objection at the trial, 
otherwise it cannot be urged in subsequent proceedings {Ibid.). 
If the parties interplead, a technical objection should be taken, 
not at the trial of the issue, but before the judge at chambers 
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when the issue is discussed, for if tenable it would be idle to i 10. 
direct the issue : {Ghigen v. Sampson, 4 F. & P. 974.) 

The description of the residence and occupation must be that 
which was applicable at the date of swearing the affidavit and 
not of executing the bill of sale. Where, therefore, the grantor 
at the date of the execution was residing at A., and was so 
described in the bill of sale itself, but before registration had 
changed his residence to B., and the affidavit described him as 
''now residiQg at B." the registration was valid: {Button v. 
O'Neill, 4 0. P. Div. 354, overruling London and West^ 
minster Loan Company v. Chaee, 12 0. B. N. S. 730.) But 
where the affidavit stated that the grantor was '* until lately " 
a commercial traveller, the description was held insufficient, 
although it appeared that he was a commercial traveller at the 
date of the bill of sale : (Cattle v. Bownton, 5 G. P. Div. 56.) 

The affidavit must contain the description in itself or by refer- 
ence to the bill of sale, and it is not enough that it is contained 
in the bill of sale : {Eatton v. English, 7 E. & B. 94.) Thus 
where the grantor was described in the bill of sale as " John 
Bretz of No. 9, Greorge-street, Minories, in the city of London, 
hotel keeper," and the affidavit described him as "the said 
John Bretz of No. 9, (reorge-street, Minories, in the said city of 
London, in the said bill of sale mentioned," but did not add 
*' hotel keeper," the affidavit was held to be insufficient because 
it only said that the grantor was the same person, and did not 
aver that he was truly described in the bill of sale : {Pichard v. 
Bretz, 5 H. & N. 9.) But if the affidavit show the residence 
and occupation by reference to the bill of sale it is sufficient. 
Thus an affidavit in this form : — " The paper vrriting hereunto 
annexed is a true copy of a bill of sale, bearing date, &c., and 
made between A. of, &c., of the one part, and B. of, &c., of the 
other part," following the description in the bill of sale — ^was 
sufficient : (Foulger v. Taylor, 5 H. & N. 202.) So if in an affi- 
davit to which the bill of sale is annexed (not where it is merely 
referred to, but where it forms part of it) the deponent says, " I 
am the attesting witness to the said bill of sale, and my resi- 
dence and occupation hereinbefore set forth is the description of 
my residence and occupation," it being set forth in the bill of 
sale and nowhere else, the description is sufficient : {Banbury v. 
White, 2 H. & G. 300 ; see abo Bouth v. Bouhlot, 1 E. & E. 850.) 

F 



66 Bills of Sale Act^ 1878. 

I 10. Where the residence of the grantor was stated in the affidavit 
incompletely but accurately so far as it went, it was held that 
the bill of Hile might be referred to in order to explain and sup- 
plement the affidavit : {Jones v. Harris, L. Hep. 7 Q. B. 157.) 
In that case the affidavit stated that '' the paper writing here- 
unto annexed is a true copy of a bill of sale made by A. B. ; " 
and that " the said A. B. resides at Dynevor Lodge, and is an 
auctioneer." The copy bill of sale described A. B. as of 
« Dynevor Lodge, in the parish of Llanarthy, in the county of 
Carnarvon." It was held that though the description in the 
affidavit would alone have been insufficient, yet that it might be 
supplemented by the description in the copy bill of sale, and that 
the registration was not void. If, however, there is a variance 
between the description in the affidavit and the description in the 
bill of sale, it is fatal: (Murray v. Mackenzie, L. Bep. 10 G. P. 
625.) 

Description Qc) The sense in which the word " residence " is to be con- 
of residence, g^med varies with the object that the Act of Parliament has in 
view. In some statutes it means "the place where a party 
resides with his family and passes the night." But the object 
of the Bills of Sale Act being to enable the creditors of the 
grantor to trace out who is the grantor and who are the attest- 
ing witnesses, and so ascertain the bona fides of the transaction, 
it has been held that the description of the place of business is 
t&e most convenient description to give, and that that is suffi- 
cient without adding the private abode : (Hewer v. Cox, 30 L. 
J. 73, Q. B.) In the case of a clerk it is sufficient to state the 
place of business of his employers : (BUnchvoell v. England, 8 E. 
& B. 541.) But the judges expressly refrained from deciding 
that the mention of the place where the man slept would not be 
a sufficient description of residence under the Act : (Atten' 
borough v. Thompson, 2 H. & N. 559.) In practice it is 
obviously better to give both. 

The " residence " of a company is its principal office : (Shears 
V. Ja4iob, L. Bep. 1 0. P. 513 ; Maughan v. Sharpe, 17 0. B. 
N. S. 443.) 

If the grantor have more than one residence, it is safer to 
state them all. Thus where the grantor was a licensed victualler 
carrying on business at the GU)lden Anchor, and also at the 
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Three Gnps, and he described himself as of the Three Gaps only, § 10. 
the bill of sale was held by one of the registrars to be void as 
against his trastee in bankruptcy : {Be Barratt, 13 Deo. 1879.) 

Bat, semhle, it would be sufficient to state one residence only, 
if the requisite information was thereby conyeyed to the 
creditors. 

As to what amounts to a residence in the sense of a private 
abode, see Walcot v. Botfield (Kay, 534) ; Ford v. Drew (5 G. P. 
Div. 59). 

The residence must be stated with such an amount of fullness 
that persons about to give credit should have sufficient informa- 
tion to guide them to the identity of the man whom they are 
about to trust; and consequently his residence should be 
described with, not too minute, but reasonable certainty and 
sufficiency. Sometimes it may be enough to state the kingdom 
merely, sometimes the county, sometimes the parish in which 
the person may dwell ; and, as the position of the individual is 
lower in the scale of society, so more particularity of description 
becomes necessary: {Jones v. Harris, L. Bep. 7 Q. B. 157.) 
Accordingly in Brigga v. Boas (L. Bep. 3 Q. B. 268), where an 
accountant had his residence at Hanley — a town of 40,000 
inhabitants — and his principal occupation was to manage the 
affairs of another, but he did some business for himself, and 
there was scarcely another accountant in the town, or if there 
were others he was perfectly well known, and anybody could 
have pointed him out, the description of him as of " Hanley in 
the Gounty of Stafford, accountuit," was held to be sufficient. 
But if his business had been of a more common kind, or one by 
which he would be less known, a fuller description would have 
been required. And therefore descriptions of a grantor as " of 
Dynevor Lodge, auctioneer " (Jones v. Harris, L. Bep. 7 Q. B. 
157), and of an attesting witness as " of the city of Gork, law 
clerk" {Be Harms, 10 Jr. Gh. Bep. 100) were insufficient; 
though the last description might have been sufficient in the 
case of one of the principal merchants." 

An error in the description which cannot mislead does not 
avoid the registration. As, where the grantor described himself 
as residing at Blackfriars, ''in the Gounty of Middlesex,'' 
instead of '* in the Gity of London " {Hewer v. Cox, 3 E. & E. 
428), or of Lache Hall Farm " in the Gounty of Ghester," 

f2 
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i 10. inBtead of " in the County of the City of Chester : " {Ex parte 
M'HaMie, 10 Ch. Div. 398.) So where the affidAvit of the 
attesting witness was in the following form : " 1, A. B., of 16, 
Bloomfield-street, in the City of London, make oath and say as 
follows : ' I reside at Acton, in the City of London ; ' " Acton 
being really in Middlesex, the affidavit was sufficient : (Blount 
V. Hams, 4i Q. B. Div. 603.) 

But a mistake in the number of a house is fatal : {Murray v. 
Mackenzie, L. Rep. 10 C. P. 625.) 

{I) " Occupaiion.'' — Occupation means ** the principal business 
of a man's life, vocation, calling, trade^— the business which a 
man follows to procure a living or obtain wealth: {Tuton v. 
Sanoner, 3 H. & N. 280.) If the grantor has more occupations 
than one it is advisable to state them all, as some of the judges 
hold that an omission to do so renders the bill of sale void. But 
probably he need not state one that is only ancillary to some 
other business : • {Ex parte National Mercantile Bank, 15 Ch. 
Div. 57, per BramweU, L. J.), and see the remarks of Thesiger, 
L.J., in Ex parte National Deposit Bank (26 W. R. 375). 

A " gentleman " is a person of no definite occupation ; and 
therefore a solicitor's clerk {Dryden v. Hope, 9 W. R. 18; 
Brodrick v. Scale, L. Rep. 6 C. P. 98) ; a clerk in the Audit- 
office {Allen V. Thompson, 1 H. & N. 15) ; a buyer of silk to a 
firm {Adams v. Graham, 9 L. T. Rep. N. S. 606) ; an accountant 
{Beales v. Tennant,\ 29 L. J. 188, Q. B.), are not sufficiently 
described as gentlemen. 

But " gentleman " is a sufficient description of a person with 
no definite occupation, as " a man who had drawn bills of sale, 
written letters, and collected debts, but only on rare occasions " 
{Smith V. Cheese, 1 C. P. Div. 60), or a medical student trying 
to make a livelihood by authorship and letting lodg^gs {Sutton 
V. Bath, 3 H. & N. 382), or a person out of employment {More- 
wood V. South Yorkshire Railway Company, 3 H. & N. 798). 
Such persons may also be described as " of no occupation " 
{Trousdale v. Sheppard, 14 Jr. C. L. 370), or the description may 
be omitted altogether {Ex parte Young, 43 L. T. Rep. N. S. 744.) 

" Widow " is a sufficient description of a lady carrying on the 
farm of her deceased husband, as his executrix only, and not 
with a view to taking to the farm permanently {Luckin v. 
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Hamlin, 21 L. T. Bep. N. S. 366) but not of a person in trade j 10» 
{Croshie v. Murphy, 8 Ir. 0. L. R. 301). 

" Esquire " is not a sufficient description of a merchant {Re 
0* Connor, 27 L. T. Bep. O. S. 27), nor of a manager of a theatre 
(Ex parte Hooman, L. Bep. 10 Eq. 63). 

" Accountant " has been held to b,e a sufficient description of an 
accountant's managing clerk, who occasionally did business on his 
own account (Brigga v. Boss, L. Bep. 3 Q. B. 268), but not of a 
clerk in the accountant's department of the Euston Square Station, 
who was occasionally employed to balance tradesmen's books 
(Larehin v. North-Western Deposit Bank, L. Bep. 10 Ex. 64). 

" Clerk " is a sufficient description of an attesting witness, 
without adding the. occupation of his master {Lamb v. Bruce, 
45 L. J. Ex. 538); "merchant" of a ship broker and coal 
merchant {Ougen v. Sampson, 4 F. & F. 974) ; and " Govern- 
ment clerk " of a clerk in the Admiralty-office {Grant v. Shaw, 
L. Bep. 7 Q. B. 700). But a spirit retailer was insufficiently 
described as " trader " {Jatnes v. MacJcen, L. T. 1878, p. 139). 

" Foreman tailor's cutter " was held to be an insufficient de- 
scription of a man whose wife kept a school and took in lodgers 
{Ex parte National D^osit Bank, 26 W. B. 375) ; but a son 
with the same name as his father need not be described as *' the 
younger " {Foulger v. Taylor, 1 L. T. Bep. N. S. 57). 

A peer may be described by his title : {Be Earl of Idm>erich, 
7 Ir. Jur. N. S. 65.) 

(m) " Of the person m^ing or giving the sam^,'' — If there be 
more than one grantor, the residence and occupation of each one 
must be proved by the affidavit, even though one grantor only is 
in possession of the goods : {Hooper v. Parmenter, 10 W. B. 648.) 

(n) " In the execution of any process" — ^As to bills of sale by 
the sheriff, see Loader v. Hiscock (1 F. & F. 132) ; Hemaman 
V. Bowker (11 Ex. 760). 

A bill of sale made under or in the execution of any legal 
process for the purpose of obtaining payment of not less than 
501., is an act of bankruptcy on the part of the person against 
whom such process issued, if he be a trader : (see the Bank- 
ruptcy Act, 1869, s. 6 (5) ; Ex parte Pearson, re Mortimer, 
L. Bep. 8 Ch. 667 ; Stock v. Holland, L. Bep. 9 Ex. 147 ; Ex 
parte Brooke, L. Bep. 9 Ch. 301.) 
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i 10" (o) " Every attesting witness " — i.e., of the execution by the 
grantor : for in Watts v. Emmaniiel, a case tried at the Win- 
chester assizes in Jan., 1880, Thesiger, L. J., held that the witness 
attesting the ezecntion by the grantee need not be described in 
the affidavit. But if there be more than one witness of the 
execution thereof by the grantor, the residence and occupation 
of each must be proved by the affidavit : {Pickard v. Marriage, 
1 Ex. Div. 364.) 

If a bill of sale is made by a company, directors, who sign 
their names merely for the purpose of authenticating the com- 
pany's seal, are not " attesting witnesses " within the meaning of 
the Act : {Deffell v. White, L. Rep. 2 0. P. 144.) 

ip) " Filed with the Registrar." — ^The filing of a document 
means the delivery of it by a properly authorised person, to the 
proper person, at the proper office, with intent that it should be 
filed or placed upon record in the ordinary manner : {Bansford 
V. Manley, L. Bep. 8 0. P. 672.) The registrar cannot refuse 
to register the bill of sale on the ground of insufficiency {Need- 
hami V. Johnson, 8 B. & S. 190), unless it be insufficiently 
stamped (33 & 34 Vict. c. 97, s. 67). 

If insufficiently stamped at the date of registration, the bill of 
sale may stiU be given in evidence on payment of the duty and 
penalty : (Bellamy v. 8aull, 4 B. & S. 265.) 

(q) " Within seven clear days." — I.e., if the bill of sale be 
executed on Monday, the 1st, it must be registered on or before 
Tuesday, the 9th : (see Liffen v. Pilcher, Dowl. N. S. 767.) 

(r) " Warrant of Attorney. "^^For the registration of warrants 
of attorney, see 3 Greo. 4, c. 39 ; 6 <& 7 Yict. c. 36 ; and the 
Debtors Act, 1869, c. 62, ss. 24, 29. The addition of these words 
does not appear to necessitate any extra formality in the case of 
bills of sale. 

(3.) If the bill of sale is made or given subject to 
any defeasance or condition (a), or declaration 
of trust (6) not contained in the body thereof, 
such defeasance, condition, or declaration shall 
be deemed to be part of the bill (c), and shall 
be written, on the same paper {d) or parch- 
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ment therewith before the registration, and I 10' 
shall be truly set forth in the copy filed under 
this Act therewith and as part thereof, other- 
wise the registration shall be void. 

(a) " Any defeaacmce or condition or decla/ration of trust.** — 
In Bohinson v. Collingwood (17 0. B. N. S. 777) it was laid 
down that these words refer to such defeasances, conditions or 
declarations of tmst as are usnally found appended to bills of 
sale, and which affect its operation as between the grantor and 
grantee ; that these alone were within the mischief aimed at, and 
these it was which the Act (of 1854) required to be registered. 
Accordingly it was held that where a bill of sale was made to B., 
he being a trustee for C, to whom the money advanced really 
belonged, there was no trust that ought to be registered. 

A defeasance is '* a condition relating to a deed, as to a recog- 
nisance or statute, which being performed by the recognisor the 
deed is disabled and made void as if it had never been done : " 
(Oowell, Law Diet.) Oonditions "may be either precedent, 
subsequent, or inherent. A condition is precedent where, unless 
it is complied with, the estate does not arise ; it is subsequent 
where, if it is broken, the estate is defeated ; it is inherent where 
the estate is qualified, restrained, or charged by it ; in every 
case it denotes something which prejudicially affects the interest 
of the donee : " {Ex pcvrte Collins, L. Rep. 10 Gh. 367.) In that 
case a bill of sale was expressed to be made in consideration of 
an advance of 1301. repayable by instalments; but in certain 
events the whole sum was to become payable at once. The sum 
reaUy advanced was only lOOZ, the 30Z. being charg^ by way of 
bonus and interest. At the same time a memorandum addressed 
to the mortgagee was signed by the mortgagor, stating that the 
charge of 30Z. " is to be paid to you in full, notwithst-andiug that 
the money secured by the bill of sale may be repaid, or your 
rights under the bill of sale enforced before the expiration of the 
time for payment mentioned in the bill of sale." The bill of 
sale was registered, but the memorandum was not. It was held 
that as the memorandum, if it did anything, gave an additional 
benefit to the creditor, it was not a condition that need be 
registered. Such a deed would, however, now be held void on 
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_!..—!_ the gronnd that the consideratioii had been mis-stated: {Ex 
paHe ChaHng Cross Advcmee Bcmh, 16 Ch. Diy. 35; see also Ex 
parte OdeU, 10 Oh. Div. 76.) 

(6) " Same paper." — The registration of a warrant of attorney 
was held, nnder a similar provision, not to be void by reason only 
that part of the defeasance was written on a separate piece of 
paper: (Bv/rdehin v. Potter, 1 Dowl. N. S. 134.) 

wuBofsaift {^') I^ c^se two or more bills of sale are given, 

comprising in whole or in part any of the 
same chattels, they shall have priority in the 
order of the date of their registration respec- 
tively as regards such chattels. 

This provision is new. 

Under the Act of 1854, as between the holders, bills of sale of 
the same chattels had priority in the order of the date of their 
execution, and not of their registration ; and priority was not 
acquired either by registration or by taking possession : (Ex 
parte Allen, L. Bep. 11 Eq. 209.) But the consequence of avoiding 
an unregistered bill of sale by an execution {Bickards v. James, 
L. Bep. 2 Q. B. 285) or bankruptcy (Ex parte Leman, 4 Ch. Div* 
23) was to displace the security altogether ; and therefore where 
a man gave a bill of sale of the same chattels to two different 
persons, and the first was not registered, but the second was ; 
and subsequently the grantor become bankrupt, it was held that 
when the first bill of sale was rendered void as against the 
trustee in bankruptcy, that let in the title of the holder of the 
second bill of sale ; and that the trustee was not entitled to stand 
in the place of the first, and so gain priority over the valid bill : 
(Ex parte Payne, 11 Oh. Div. 539.) 

Under the Act of 1878, the title of a holder who registers 
within the seven days, though good as against trustees in bank- 
ruptcy and execution creditors of the grantor (sects. 8 and 20), 
and, it seems, as against the holders of prior bills which have 
never been reg^tered at all (see Be Wight, L. Bep. 16 Eq. 41, a 
case under the Yorkshire Begistry Act), is liable to be defeated 
by a bill of sale which is later in date but is registered first ; and 
that even though the holder of the subsequent bill had notice of the 
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prior incumbrance {Edwards v. Edwa/rds, 2 Ch. Div. 291). And j 10. 
senible if two deeds are both registered on the same day, and at the 
same hour, that which is denoted by the earliest number will, in 
the absence of direct evidence to the contrary, be presumed to 
have been registered first : {Neve v. Pennell, 2 H. & M. 170.) 

Under the Land and other Registry Acts the statutory rule Dcwtrine of 
that priority of title is to depend upon priority of registration 
has been broken in upon by the equitable doctrine of notice. 
Thus in Le Neve v. Le Neve (2 Wh. & Tud. L. 0. 32), knds in 
Middlesex were settled upon a second marriage with notice of a 
prior settlement ; the second deed was registered, the first was 
not ; it was held, however, that the first deed, though unregis- 
tered, was to be' preferred in equity. The notice under those 
Acts may be either actual or constructive ; and therefore notice ^ 

to the solicitor of a second mortgagee is deemed to be notice to 
his principal, and is sufficient to postpone to a prior unregistered 
mortgage the security of a subsequent mortgagee who has regis- 
tered without being aware of the prior incumbrance : {Agra Ba/nJe 
V. Bamf, L. Rep. 7 H. L. 136.) 

But it seems that this equitable doctrine of notice is not 
applicable to modem statutes like the Bills of Sale Acts (Max- 
well on Statutes, p. 223 ; Edwards v. Edwards, 2 Oh. Div. 291) ; 
and that, as regards bills of sale, priority of registration will 
confer priority of title, in spite of notice of the prior incum- 
brance. 

A bill of sale under this Act by way of further charge should 
be registered, or it may be postponed to a subsequent bill of 
sale of the same chattels : (see Credland v. Pottery L. Rep. 10 
Oh. 8, a case under the Yorkshire Registry Act.) 

(5.) A traoisfer or assignment of a registered bill of 
sale need not be registered. 

Nor need the transfer or assignment of an unregistered bill of Traosfen of 
sale, if executed before the Act of 1854 : {Be Shaw, 36 L. T. Rep. ^^ ""^ '*^' 
N. S. 805.) 

By sect. 11, " A renewal of registration is not necessary by 
reason only of a transfer or assignment." 

The rights of a transferee of an unregistered bill of sale are no 
higher than those of his transferor {Ex paHe Odell, 10 Oh. Div. 
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IS lOy 86). Whether he can improve his position by registering the 
!!■ transfer, quaere. See Chapman v. Knight (5 0. P. Div. 308), 
where it was laid down by Grrove, J. {dissentiente Lopes, J.) 
that a prior bill of sale, void against an execution creditor 
because not registered, had the effect of rendering inoperative, 
as against the execution creditor, a subsequent bill of sale given 
by the holder of the unregistered bill of sale and properly regis- 
tered. It will be observed that in that case the original grantor 
did not join in the transfer. But it is conceived that a properly 
registered transfer in which the grantor has joined would be 
valid, even though the original bill of sale were not registered, 
since the transaction would amount in effect to the giving of a 
new bill of sale : (see Garrard v. Meek, 29 W. B. 244). 

Renewal of Sect. 11. The registration of a bill of sale, whether 
executed before or after the commencement of this 
Act, must be renewed once at least every five years, 
and if a period of five years elapses from the regis- 
tration or renewed registration of a bill of sale with- 
out a renewal or further renewal (as the case may be), 
the registration shall become void. 

The renewal of a registration shall be effected by 
filing with the registrar an affidavit stating the date (a) 
of the bill of sale and of the last registration thereof, 
and the names, residences, and occupations of the 
parties thereto as stated therein, and that the bill of 
sale is still a subsisting security. 

Every such affidavit may be in the form set forth in 
the Schedule (A.) to this Act annexed. 

A renewal of registration shall not become necessary 
by reason only of a tranf er or assignment of a bill of 
sale, {b) 

(a) The affidavit should state the exact and correct date of 
the last registration ; an affidavit that a biU of sale was regis- 
tered *' on or about " a certain date, or giving a wrong date, 
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being, it seems, insufficient. But the duty of the registrar is §8 1^» 
ministerial only, and he cannot refuse to file an affidavit on 12. 
the ground of insufficiency : {Needham v. Johnson, 8 B. & S. 
190.) 

(&) A transferee or assignee is under the same obligation as 
the original grantee to renew the registration every five years : 
(Karet v. Kosher Meat Association, 2 Q. B. Div. 361.) 

Sect. 12. The registrar shall keep a book (in this Form of 
Act called the '' register") for the purposes of this"* 
Act, and shall, upon the filing of any bill of sale or 
copy under this Act, enter therein in the form set forth 
in the second schedule (B.) to this Act annexed, or in 
any other prescribed form, the name, residence and 
occupation of the person by whom the bill was made 
or given (or in case the same was made or given by 
any person under or in the execution of process, then 
the name, residence, and occupation of the person 
against whom such process was issued, and also the 
name of the person or persons to whom or in whose 
favour the bill was given), and the other particulars 
shown in the said schedule or to be prescribed under 
this Act, and shall number all such bills registered in 
each year consecutively, according to the respective 
dates of their registration. 

Upon the registration of any affidavit of renewal the 
Uke entry shall be made, with the addition of the date 
and number of the last previous entry relating to the 
same bill, and the bill of sale or copy originally filed 
shall be thereupon marked with the number affixed to 
Buch affidavit of renewal. 

The registrar shall also keep an index of the names 
of the grantors of registered bills of sale with reference 
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^3» to entries in the register of tlie bills of sale given by 

! ! each such grantor. 

Such index shall be arranged in divisions corre- 
sponding with the letters of the alphabet^ so that all 
grantors whose surnames begin with the same letter 
(and no others) shall be comprised in one division^ but 
the arrangement within each such division need not be 
strictly alphabetical. 
Therms- Soct. 13. The masters of the Supreme Court of 

trar— 36A 

37Vietc66; Judicature attached to the Queen's Bench Division of 

88 4 39 Vict. ^ 

c-77. the High Court of Justice, or such other officers as 

may for the time being be assigned for this purpose 
under the provisions of the Supreme Court of Judi- 
cature Acts, 1873 and 1875, shall be the registrar for 
the purposes of this Act, and any one of the said 
masters may perform all or any of the duties of the 
registrar. 

By Boles of the Supreme Court, April, 1880, r. 49, " The 
masters shall be the registrar for the purposes of the Bills of 
Sale Act, 1878, and any one of the masters may perform all or 
any of the duties of the registrar." 

Bec^ation Soct. 14. Any judge of the High Court of Justice 
on being satisfied that the omission to register a bill 
of sale or an affidavit of renewal thereof within the 
time prescribed by this Act, or the omission or mis- 

person was accidental or due to inadvertence, may in 
his discretion order such omission or mis-statement to 
be rectified by the insertion in the register of the 
true name, residence, or occupation, or by extending 
the time for such registration on such terms and con- 
ditions (if any) as to security, notice by advertisement 
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OP otherwise, or as to any other matter, as he thinks fit §§ l*f 
to direct. — __! 

This section is new. The proper coarse to adopt in such cases 
under the old Acts was not settled : (see Be Wright, 27 L. T. 
Rep. N. S. 192 ; Be O'Brim, 10 Jr. 0. L. Rep. 33.) 

Sect. 15. Subject to and in accordance with anysnt^of 
rules to be made under and for the purposes of this "'^"*"'"- 
Act, the registrar may order a memorandum of satis- 
faction to be written upon any registered copy of a bill 
of sale, upon the prescribed evidence being given that 
the debt (if any) for which such bill of sale was made 
or given has been satisfied or discharged. 

Formerly satisfaction conld not be entered without an order 
of a judge of the Court of Queen's Bench. But now by Rules 
of Court, April, 1880, r. 50, 

'* A memorandum of satisfaction may be ordered to be written 
upon a registered copy of a bill of sale on a consent to the satis- 
faction, signed by the person entitled to the benefit of the bill of 
sale, and verified by affidavit, being produced to the registrar, 
and filed in the central office. 

" Where this consent cannot be obtained the registrar may, on 
application by summons, and on hearing the person entitled to 
the benefit of the biU of sale, or on affidavit of service of the 
summons on that person, and in either case on proof to the 
satisfaction of the registrar that the debt (if any) for which the 
bill of sale was made has been satisfied or discharged, order a 
memorandum of satisfaction to be written upon a registered 
copy thereof." 

This rule applies to all bills of sale, whenever executed. The 
consent must be signed in the presence of a solicitor, who must 
make the affidavit verifying the consent. 

For form of summons see post. 

As to the effect of an entry of satisfaction by mistake : (see 
Bell V. BlytK L. Rep. 4> Ch. 136.) 

A mere cancellation of the bill does not necessarily release 
the debt, and revest the property in the g^ds in the grantor, 



78 Bills Op Sale Act, 1878. 

M ISf nnless in the opinion of the jv/ry the cancellation was made with 
16. that intent {Gunner v. Adams, 13 L. J. Ex. 40) ; the grantor 
therefore shonld not dispense with a formal reconveyance or 
entry of satisfaction. But thongh satisfaction may not have 
been entered, the grantee of a bill of sale, which has been in fact 
satisfied, cannot set np his bare legal title under it as against 
an execution creditor, even in respect of moneys actually paid 
by him on behalf of the grantor, but not mentioned in the bill of 
sale: (Waterton v. Baker, 17 L. T. Eep. N. S. 494; Bdl y. 
Tidd, 9 Dowl. 949.) See also Ex parte Harris ; Be James 
(L. Bep. 19 £q. 253.) 

Copies may Sect. 16. Any person shall be entitled to have an 
betaker^Ac. ^^^^ ^^^^ ^^ ^^^^^ ^^ ^^^ registered bill of sale, and 

affidavit of execution filed therewith, or copy thereof, 
and of any affidavit filed therewith, if any, or 
registered affidavit of renewal, upon paying for the 
same at the like rate as for office copies of judg- 
ments of the High. Court of Justice, and any copy 
of a registered bill of sale, and affidavit purporting 
to be an office copy thereof, shall in all courts and 
before all arbitrators or other persons, be admitted 
as prima facie evidence thereof, and of the fact and 
date of registration as shown thereon. Any person 
shall be entitled at all reasonable times to search the 
register and every registered bill of sale upon pay- 
ment of one shilling for every copy of a bill of sale 
inspected ; such payment shall be made by a Judica- 
ture stamp. 

This section is not very lucidly or logically expressed, but, 
passing by for a moment the provisions as to evidence, it seems 
to enable " any person 

'* (1.) to obtain an office copy or extract of («) any registered 
bill of sale and (jS) of any copy bill of sale, and any affidavit 
filed with the registrar ; and 
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" (2.) To search the register and every registered bill of sale/' g 16. 

These provisions are now supplemented by roles of the Supremr 
Oonrt, May, 1880, rule 5, which provides that the registrar of 
bills of sale " shall, on a request in writing giving sufficient 
particulars, and on payment of the prescribed fee, cause a search 
to be made in the registers or index under his custody, and issue 
a certificate of the result of the search." 

The fee is prescribed by an order of the 6th Aug. 1880, the 
material portions of which are set out in the note to sect. 19. 

The remainder of this section provides that '* any copy of a 
registered bill of sale and affidavit purporting to be an office 
copy thereof, shall in all courts, &c., be admitted as primd facie 
evidence thereof, and of the fact and date of registration as 
shown thereon." 

It is not very clear what this exactly means ; but bearing in 
mind the fact that the registration of a bill of sale is now effected 
by presenting it to the registrar, and filing with him the 
affidavit and a copy of the bill of sale, sect. * 10 (2) and not the 
bill of sale itself, as formerly (29 & 30 Yict. c. 96, s. 3) it is 
conceived that the expression ** registered bill of sale " means 
the original document and not the copy filed. 

If this be so, the effect of the section will be to enable a 
person to take the original bill of sale to the registrar, and 
obtain an office copy of the original bill and filed affidavit which 
shall be pri/md fade evidence thereof, and of the fact and date 
of registration as shown thereon. And it is conceived that the 
production of these documents would sufficiently prove the bill 
of sale itself and the reg^tration. It must, however, be observed 
that the last part of the section which enables any person to 
search " every registered bill of sale " would be inoperative unless 
" registered bill of sale " means " filed copy " of a bill of sale. 

If "registered bill of sale" means only "filed copy," then 
this part of the section is merely an obscure expression of the 
actual law. For, since filed copies of bills of sale and affidavits 
are public documents, and the registrar is bound to make copies 
thereof, the production of an office copy is by the general rules 
of law equivalent to the production of the documents in the 
registrar's custody : (Stephen on Evidence, p. 79.) 

In any case, therefore, an office copy of the filed copy bill of 
sale and affidavit may be used as evidence. But, although an office 
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i 16. copy of the filed copy bill of sale and affidayit is prima fcusie 
evidence thereof and of the fact and date of registration, yet it 
is conceived that, in order to prove the bill of sale, and its dne 
registration, it will show in addition that the copy filed was a 
true copy : (see Emmott v. Marchant, 3 Q. B. Div. 555.) In 
that case proof was given on behalf of the claimant of the 
execution of the bill of sale, and a certificate under the seal of 
the court was produced that an affidavit and copy bill of sale 
indorsed with the names of the grantor and the claimant were on 
May 26th, 1876, registered at the Queen's Bench Office. 'Lush, 
J., in the course of his judgment, said: "The chief ques- 
tion is — ^was the certificate primd facie evidence of the bill of 
sale P There can be no doubt that there is a presumption that 
a public officer has duly discharged his duty, and the certificate 
is evidence that a document purporting to be a bill of sale was 
delivered to the officer, together with an affidavit which was 
correct in point of form — ^that is stating the residence and occu- 
pation of the grantor as prescribed by the Act. I will assume 
that the affidavit was good in point of form. The objection 
remains that the bill of sale filed was not shown to be a true 
copy of that proved at the trial." 

The fact that the copy filed is a true copy of the original bill 
of sale must, unless admitted under Order XXXII. of the 
Judicature Act, 1875, be proved by production of the original 
bill of sale in court as well as the office copy. But the original 
bill of sale being a document 'required by law to be attested, 
may not be used as evidence, if there be an attesting witness 
alive, sane, and subject to the process of the court, until one 
attesting witness at least has been called for the purpose of 
proving its execution : (Stephen, p. 70.) 

In Mason v. Wood (1 0. P. Div. 63), the evidence offered to 
prove the filing of a bill of sale under the Act of 1854 was the 
bill of sale itself, with the following certificate, stamped with the 
seal of the Court of Queen's Bench : (Johnson and Mason.) A 
document purporting to be a copy bill of sale, and dated the 8th of 
April, 1875, indorsed with the above names, was registered at the 
Judgment Office of the Court of Queen's Bench on the 15th of 
April, 1875." Held, no evidence that an affidavit satisfying all 
the requirements of the statute had been filed with the biU of sale. 

Prior to this Act examined or certified copies of registered 
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billB were admissible in evidence by virtue of 14 & 15 Yict. c. H 18p 
d9, s. 14 : (see Qrindell v. BrendoUy 6 G. B. N. S. 698 ; Tuton 17, 18, 
T. Sanoner, 27 L. J. 293, Ex.) 

A bill of sale not duly stamped at the date of registration 
may be given in evidence on payment of the deficiency of duty 
and penalty of 102 : (Bellamy v. Saul, 4 B. & S. 265.) 

Sect. 17. Every affidavit required by or for the AHMUkTite. 
purposes of this Act may be sworn before a master of 
any division of the High Court of Justice, or before 
any commissioner empowered to take affidavits in the 
Supreme Court of Judicature. 

Whoever wilfully makes or uses any false affidavit 
for the purposes of this Act shall be deemed guilty of 
wilful and corrupt perjury. 

By roles of the Supreme Court, December, 1880, r. 10: 
** Every master, and every first and second class clerk in the 
filing and record department, shall, by virtue of his office, have 
authority to take oaths and affidavits in the Supreme Court." 

As to affidavits generally, see the rules of April, 1880, rr. 12 
to 18, Order XXXVII. 

An affidavit is valid, though sworn before his partner by a 
solicitor who is acting for both parties to the bill of sale: 
(Vernon v. Coohe, 4,9 L. J. 767, C. P.) 

Under the repealed Acts a person who made a false affidavit 
was guilty of a common law misdemeanour : (Reg. v. HodghisBy 
L. Rep. 1 0. 0. R. 212.) 

Sect. 18. There shall be paid and received inFeee. 
common law stamps the following fees^ viz. : 

On filing a bill of sale 28, 

On filing the affidavit of execution of a 

bill of sale 2«. 

On the affidavit used for the purpose of 
re-registering a bill of sale (to include 
the fee for filing 5«. 
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It 19, Sect. 19. Section twenty-six of the Supreme Court 

^' of Judicature Act, 1875, and any enactments for the 

^!l^^r^' time being in force amending or substituted for that 

e. 77, B 86? ' section, shall apply to fees under this Act, and an 

order under that section may, if need be, be made in 

relation to such fees accordingly. 

On the 6th of Aaguat, 1880, the following order was made : 
1. The Bchednle to the order as to court fees, made on the 

28th of October, 1875, shall have effect as if there were inserted 

therein the following fees, namely : 

Seabches and Inspections. 

Lower Scale. Higlier Seftle. 
£ i. d. £ ». d. 

For an official certificate of the resolt of 
a search in one name in any register or 
index under the custody of the Clerk of 
Enrolments, the Registrar of Bills of 
Sale, the Registrar of Certificates of 
Acknowledgments of Deeds by Married 
Women, or the Registrar of Judg- 
ments 5 5 

For every additional name if included in 
same certificate 2 2 

For a duplicate copy of certificate if not 
more than three folios 10 10 

For every additional folio , 6 6 

For a continuation search if made within 
fourteen days of date of official certi- 
ficate (the result to be indorsed on 
such certificate) 10 10 

Order and Soct. 20. Chattels Comprised in a bill of sale 
— 32js33 which has been and continues to be duly registered 
B. 15(5). ' ander this Act shall not be deemed to be in the 
possession^ order^ or disposition of the grantor of 
the bill of sale within the meaning of the Bank- 
ruptcy Act, 1869. 
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ThiB section is entirely new. §i 90$ 

Under the Act of 1854 it was decided that the mere fact of 21, 28, 
registration did not take goods comprised in a hill of sale ont of 
the possession, order, and disposition of the grantor on his 
becoming bankrupt {Stansfeld ▼. Cubitt, 2 Be G. & J. 222; 
Badger y. Shaw, 29 L. J. 73, Q. B.) ; and that if the grantor 
was a trader (see Bankraptcy Act, 1869, sched.)» unless the 
grantee had before the expiration of the twenty-one days taken 
possession of the goods, they vested in the trustee as from the 
date of the act of bankruptcy (JBb parte Harding, L. Bep. 15 
£q. 223 ; Ex parte Attwater, 5 Oh. Div. 27) ; but if the grantor 
was not a trader, a registered bill of sale was Talid as against his 
trustee in bankruptcy (Be Barrand, 3 Ch. Diy. 324; 4 Oh. 
Div. 23.) 

Sect. 21. Rules for the purposes of this Act may be bdIm- 
made and altered from time to time dy the like persons'o. 66; ss a 

^19 Viet. ft. 77 

and in tlie like manner in which rules and regulations 
may be made under and for the purposes of the 
Supreme Court of Judicature Acts^ 1873 and 1875. 

See the Judicature Act, 1875, s. 17, and Bulesof the Supreme 
Court, April, 1880, rr. 48-52, and Schedule B. 25, and 4, 26. 
The last paragraph of rule 48 was repealed by the rules of May, 
1880, r. 5. 

These rules are set ont in the notes to sections 13, 15, 16, 17, 
and 19 ; and the prescribed forms of affidavit on registration of 
bill of sale, and of summons for entry of satis&ction of a 
registered bill of sale, are set out poet. 

For the effect of rules upon the constmetion of a e* iute, see 
Em parte Weir, L. Bep. 6 Ch. 879 ; Oamett v. Bra y, 3 App. 
Gas. 944. 

Sect. 22. When the time for registerir^ a bill of ThaMfor 

sales expires on a Sunday^ or other day on which the 

registrar's office is closed^ the registration shall be 

ralid if made on the next following day on which the 

office is open. 

q2 
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U Sect. 23. From and after the commencement of this 

^^ Act, the BiUs of Sale Act, 1854, and the Bills of Sale 

^J!5i?A Act, 1866, shall be repealed: Provided that (except 

» ikso vtet! c^ is herein expressly mentioned with respect to con- 

struction and with respect to renewal of registration) 

nothing in this Act shall affect any bill of sale executed 

before the commencement of this Act, and as regards 

bills of sale so executed the Acts hereby repealed shall 

continue in force. 

Any renewal after the commencement of this Act of 
the registration of a bill of sale executed before the 
commencement of this Act, and registered under the 
Acts hereby repealed, shaU be made under this Act in 
the same manner as the renewal of a registration made 
under this Act. 

As to confitraction see sect. 7 ; and as to renewal of registra- 
tion see sect. 11. 

of Sect. 24. This Act shall not extend to Scotland or 
to Ireland. 

See the Bill of Sale (Ireland) Act, 1879, 42 & 43 Yict. c. 50, 
which is ahnost word for word the same as this Act. 



SCHEDULES. 



B^n, SCHEDULE A. 

I [A.B.] of do swear that a bill of 

sale, bearing date the day of 18 

[insert the date of the bill], and made between [insert 
the names and descriptions of the paaiies in the original 
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hill of sale] , and wliich said bill of sale [or, and a copy 
of which said bill of sale, as the ca^e may hel was 
registered on the day of 18 \insert 

date of registration], is still a subsisting security. 

Sworn, &c. 

This affidavit is filed on behalf of 



SCHEDULE B. 






Satis- 
faction 


No. 


By whom giTon (or 

against whom process 

Issaed.) 


To 
whom 
given. 


Nature 

of 
instra- 
ment 


Date. 


Date 
of 
regis- 
tration. 


Date of 

registratton 

of affidavit 

of 

renewal. 


entered. 


Nsmes. 


Best- 
dence. 


Occu- 
pation. 
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FORMSXa) 



B. S. 0., 

April, IWO. 

Senednlo B., 



APFroAVrr on KEGISTRATION of bill of sale. Poml. 

Division 18 . No. . 25 

I, , of , make oath and say as follows : — 

1. The paper writing hereto annexed and marked A is a true 
copy of a bill of sale, and of every schedule or inventory thereto 
annexed or therein referred to, and of every attestation of the 
execution thereof, as made and given and executed by 

2. The said bill of sale was made and given by the said 
on the day of 18 . 

8. I was present and saw the said duly execute the said 

bill of sale on the said day of 18 

4. The said resides at [state residence at time of swearing 

affidavit"] and is {state occupation]. 

6. The name subscribed to the said bill of sale as that of the 
witness attesting the due execution thereof is in the proper hand- 
writing of me t^ deponent. 

6. I am a solicitor of the Supreme Court, and reside at 

7. Before the execution of the said bill of sale by the said 

I fully explained to the nature and effect 

thereof. 



the 



day of 



Sworn at 
Before me, 
This affidavit is filed on behalf of 



18 



(a) By rules of the Sapreme 
Court, April, 1880, r. 62, "The 
forms oonlained in the Sohedule 
hereto shall be used in or for the 
purposes of the Central Office, with 
Buch variations as eironmstanoes 
require. The masters may from 
time to time presoribe the use in 
or for the pozpose of the Central 



Office of such modified or addi- 
tional forms as may be deemed 
expedient. ' ' The first two forms 
here given are already presoribed. 
The third is the form sold at the 
Stamp Office of the Boyal Courts 
of Jostioe. Hie four^ is sug- 
gested by the writer. 
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Fom n. SUMMONS FOR ENTRY OF SATISFACTION ON A 



.^:.?\S;n REGISTERED BILL OF SALE. 

AdtU, 1880. 
ScliadBleH., ^^ ^^ ^^^ ^^^ ^ ^^^^^^^ 

In the matter of a biU of sale by to dated the 

day of 18 , and registered on the day 

of 18 . 

Let all parties concerned attend the Registrar of Bills of Sale 
at the Central Office, Royal Courts of Justice, London, on the 
day of 11, at oVlockinthe noon, 

on the hearing of an application on the part of that satis- 

faction be entered on the above-mentioned bill of sale. 



of 
To 



Dated the day of 18 

This summons was taken out by 



Jormm . CONSENT AND AFFIDAVIT TO ENTER SATISFAC- 
TION ON A REGISTERED COPY BILL OF SALE. 

Queen's Bench Division. 

I, solicitor of the Supreme Court of Judicature, make 

oath and say as follows : — 

1. That the debt, interest, and costs for which the bill of sale, 
dated the day of 18 , from to , 
a copy of which was registered on the day of , 
18 , pursuant to the statute in such case made, have been fully 
satisfied and discharged by the said , as I have been 
informed by the said mortgagee [or assignee] and verily believe. 

2. That the said did, on the day of 
18 , sign the consent hereunto annexed in my presence. 

Sworn at , this day of , 18 . 

Before me, 

(A Commissioner to Administer Oaths in the Supreme 
Court of Judicature in England.) 

I do hereby consent that a memorandum of satisfaction be 

written upon the registered copy of the bill of sale given for 

securing the sum of Z., bearing date the day of 

18 , made between and registered on the 
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day of 18 , the debt for which snch bill of sale 

was given aa a secnrity haying been satisfied. 

Dated the day of 18 . 

Mortgagee or Assignee. 
Witness, 

(A Solicitor of the Supreme Court of Judicature.) 



AFFIDAVIT ON REGISTRATION OF BILL OF SALE i^mir. 
MADE BY A UMITED COMPANY. ' 

S» fit ^igi €mtt ot $u%titt^ 

Division 18 . No. 

I [W. W.], of , make oath and say as follows : — 

1 . The paper writing hereto annexed and marked A is a true 
copy of a bill of sale, and of every schedule or inventory thereto 
annexed or thereiu referred to, and of every attestation of the 
execution thereof as made, given, and executed by the 
Company, Limited. 

2. The said bill of sale was made and given by the said com- 
pany on the Ist day of January, 1880. 

3. I was present and saw the seal of the said company duly 
affixed to the said bill of sale on the said 1st day of January, 1880, 
in, the presence of and two of the directors of 
the said company, (a) 

4. The registerea office of the said company is situate at 

5. The name subscribed to the said bill of sale as that of the 
witness attesting the due execution thereof is in the proper hand- 
writing of me this deponent. 

6. I am a solicitor of the Supreme Court, and reside at 

7. Before the execution of the said bill of sale by the said com- 
pany I fully explained to the said company (() the nature and 
effect thereof. . 



the 



day of 



Sworn at 
Before me, 
.This affidavit is filed on behalf of 



18 



(a) It is not neoessary to set 
out the residence and oconpation 
of directors, who merely sign to 
anthentioate the company's seal : 



(DeffeU V. WhiU, L. Sep. 2 C. P. 
144.) 

(b) As to the persons to whom 
the explanation mnst be made, see 
sect 10 (1), note (d). 
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j^I>PENDIX (AJ. 



PRECEDENTS. 



I. 

BILL OF SALE BY WAY OF MORTGAGE OF PRESENT PrecedMit 
AND FUTURE FURNITURE AND CHATTELS IN AND ^' 
ABOUT THE MORTGAGOR'S DWELLING-HOUSE. 
VARLA.TIONS FOR FARMING STOCK. 

Tins Indenture, made the 1st day of May, 1880, between A. of parUee. 
[etc] (hereinafter called the mortgagor), of the one part, and B. 
and C. [carrying on business in co-partnership under the name of 
the Company at, etc.] (hereinafter called the mortgagees (a), of Testotam. 
the other part, Witnesseth, that, in consideration of the sum of 
f, paid to the mortgagor by the mortgagees out of money 
belonging to them on a joint account, of whidi sum the mort- 
gagor hereby acknowledges the receipt, the mortgagor hereby for 
fiimself, his heirs, executors, and administrators, covenants with Covenant to 
the mortgagees to pay to them on demand made to him, either p^ prinoi- 
personally or by leaving a notice, in writing, at his last known Sen^d. 
place of residence, the sum of I , and also to pay interest And interest 

thereon in the meantime at the rate of per cent, per an- |^ mean- 

iium, by equal half-yearly payments, on the 1st day of November ^^' 
and the 1st day of May, but so that if the said principal sum 
shall be paid off on any other day than one of tne said half- 
yearly days, interest thereon shall be paid up to and at the time 
of the payment of such principal sum. And this Indenture also TeBtonni. 

(a) See the interpretation clanse at the end of this preoedent. 
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Precedent 
I. 

ABBignment. 
Parcels. 



Habendum. 



Proviso for 
redemptioii. 



Power to 
martgAgeeB 
to take 
poflsessiozL 



WITNESSETH, that for the consideration aforesaid the mortgagor 
hereby assigns unto the mortgagees all and singular the house- 
hold tumiture, plate, plated articles, linen, glass, china, pictures, 
books [horses, carriages, saddlery, harness, and stable furniture], 
tenants* fixtures, goods, chattels, and effects, which now are in 
or upon the messuage or tenement known as No. 1, Fleet-street, 
in tne borough of Leeds, 'in the county of York, particulani 
whereof are contained in the schedule hereto Tall the crops (a) 
now growing, or which at any time during tne continuance of 
this security shall grow in or upon the Topsey Turvey farm, in 
the parish of Penge and county of Hants, now occupied by the 
mortgagor. And also all the horses, cattle, live and dead stock, 
com, roots, hay, straw, carts, carriages, machines, and farming 
implements, household furniture, fixtures, and all other chattels 
and effects which now are in or upon the said farm, or the farm- 
house or other erections or buildings thereon, particulars whereof 
are contained in the schedule hereto], and also all the goods, 
chattels, and effects which at any time during the continuance of 
this security shall be in or upon the said messuage or tenement 
[farm, farnJiouse, &c.], and all the estate, right, title, interest^ 
claim, and demand of the mortgagor in, to, and upon the same 
premises ; To have and to hold aU and singular the chattels and 
premises hereby assigned unto the mortgagees, as joint tenants, 
subject to the proviso following, namely, that if the mortgagor 
shall on demand made or left as aforesaid, pay to the mortgagees 
the said principal sum of L with interest for the same at the 

rate aforesaid, then the mortgagees will at any time thereafter, at 
the request and cost of the mortgagor, reassign the said chattels 
and premises hereby assigned unto the mortgagor, or as he shall 
direct, and do, make, and execute all acts, instruments, and things 
necessary to enable him to have a memorandum of satisfaction 
written upon the registered copy of these presents. 

And it is hereby agreed and declared that if default(5) shall 
be made in payment of the said principal sum of 2., or 

the interest for the same, as hereinbefore provided, it shall be 
lawful for the mortgagees at any time theres^ter [or that it shall 
be lawful for the mortgagees at any time hereafter, whether de- 
mand- shall or shall not have been made of payment of the prin- 
cipal money hereby secured], either by themselves or their 
servants or agents, to enter, and if necessary, to break into the 

(a) In framing a biU of sale of 
farming etook the right of the 
landlord mnst be considered : (see 
Introdnction.) 

(h) The debtor mnst be aUowed 
a "reasonable'' time for pay- 
ment after demand is made, other- 



wise a seizure under this elanaa 
is not justifiable : (see the Intro- 
duction, p. 5.) The altemativa 
form is intended to avoid the 
difficultieB raised by those cases, 
but it seems too stringent for 
ordinary use. 
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said dwelling-house or tenement [or farmhouse, etc.], and into Preeedent 
and upon any messuage or tenement for the time being occupied I. 
by the mortgagor in which any of the property hereby mortgaged 
shall be, and to take possession of all or any part thereof, and 
either to remove and cany away the same, or to remain in pos- 
session thereof without removing the same, and also to relinquish 
possession of the same, and again to retake and retain possession 
thereof without invalidating this security, and for the purposes 
aforesaid, or any of them, or for any purpose connected there- 
with, to have at all reasonable times full liberty of ingress and 
egress to and from any such house or tenement [farm, farmhouse, 
etc.] But that imtil possession shall be so taken the property Mortgagor 
hereby mortgaged, and every part thereof, shall remain in the ^ "***? 
possession of the mortgagor. inth?^ ^° 

And the Mortgaqor hereby, for himself, his heirs, executors, meantime. 
administrators, and assigns, covenants with the mortgagees, in 9°^.?^^°^ 
manner following, namely : — mortar. 

(1.^ The mortgagor will not during the continuance of this Not to 
secuntv remove (a) the property hereby mortgaged, or any part re™ovo *J»« 
thereof, from the said messuage or tenement [the said farm, p"*p*^- 
farmhouse, erections, and buildings] without the consent in 
writing of the mortgagees, except in cases where such removal 
shall be necessary for the purpose of repair, or by reason of ' 
any of the said premises being worn out, and will replace such 
of them as shall be injured or worn out by other articles of 
value, at least equal to the present value thereof, but not 
necessarily of the same kind, so as at all times to keep up the 
total value of the property for the time being comprised in this 
security. 

(2.) The mortgagees may at all reasonable times during the The mort- 
eontinuance of this security enter into and upon the said ^^^f^ ^^^ 
messuage or tenement [the said farm, farmhouse, erections, ^ew!^'' 
and buUdings] and view the state of the property for the time 
being comprised in this security, and take inventories thereof, 
and of any want of repair, or oUier matter whereby the present 
security is impaired in point of value, and give to the mortgagor, 
oar leave for him at his last known place of residence, notice in 

riting thereof, and he shall thereupon without delay amend the 



(8.) The mortgagor will, at all times during the continuance For insnr- 
of tms security, keep such of the property for the time being *°®® against 
sdbject to this security, as is or shall be of an insurable nature, ^' 



iBBdred against loss or damage by fire in the sum of 



l; 



(a) This daiiae will not prevent 
the mortgagor from removing 
articles in tiie ordinary oonrBe 



of business : (see Taylor v. 
MckMndt 5 G. P. Div. 358, and 
cases there cited.) 
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Pi^eedtHt at the least, and will duly and punctually pay all premiums and 
L sums of money necesfiary for iha.t purpose, and will, in case of 
fire, forthwith replace or repair the premises destroyed or 
dainaged by fire. And also will from time to time, within 
days from the time of effecting any such insurance as 
aforesaid, deposit with the mortgagees. the policy or policies of 
such insurance, and the receipt for every such payment And if 
default shall be made in keeping all the said premises insured 
in maimer afoT««iid, the mor^agees may iiSsnie and keep 
insured the same premises in any sum not exceeding the sum 
aforesaid, and add the premiums paid for any such insurance to 
the principal money hereby secured at the same rate of 
interest. 
Power of And it is hereby agreed and declared that it shall be lawful 

^^ for the mortgagees at any time after the principal money hereby 

secured has become pajrable without the consent of any person 
whomsoever, to sell or concur with any other person in selling 
the property for the time being comprised in this security, or 
any part thereof, either together, or in lots, by public auction, or 
by private contract, subject to such conditions respecting title, or 
evidence of title or other matter as they think fit, with power to 
buy in at an auction, or rescind, or vary any contract for sale^ 
and to resell in like manner without being answerable for any 
loss occasioned thereby, and for the purposes aforesaid, or any 
of them, to execute and do all such assurances and things as they 
shall deem proper. 

Provided alwats, that no person shall exercise the power of 

sale hereby conferred, unless and until either — 

Conditions (1.) Forty-eight hours notice in writing requiring payment <^ 

F^'^SSf^V^ the money due under these presents has been given to the 

'^^t" mortgago/ or left at hk last ^own place of rea^ence in the 

B*ie- Uniteid Kingdom, and default has been made in payment on the 

expiration of such notice of the money due under these presents 

or any part thereof ; or 

(2.) Some interest is in arrear and unpaid for fourteen days 
after becoming due ; or 

(3.) There has been a breach or non-observance of some 
covenant or provision contained in these presents, and on tJie 
part of the mortgagor to be performed and observed, other than 
and besides the covenant for payment of the money due under 
these presents or interest thereon. 

FROViDED ALSO, that a notice required by these presents shall 
be sufficient if addressed generally to all persons interested, and 
notwithstanding that any person aJffected thereby is absent, 
unborn, under disability, or imascertained. 

And it is hereby also agreed and declared as follows^ 
namely : — 
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(1.^ Where a sale is made in professed exercise of the power Preeedest 

of sale conferred by these presents, the title of the purchaser JL^ 

shall not be liable to be impeached on the ground that no case Title of pnr- 
had arisen to authorise the sale, or that due notice was not given, obMernot 
or that the power was otherwise improperly or irr^gnlarly J^JJ***" 
exercised; but any person damnified by an unauthorised or 
improper or irregular exercise of the power shall haye his remedy 
in damages against the person exercising the power. 

(2.) The receipt in writing of the mortgI^g;ees or their agent Beoeiptor 
or auctioneer for money received by them or him arising fiom **" ""^^ 
the sale, shall be a sufficient discharge to the purchaser ; and a f^ua^ise. 
purchaser shall not be bound to inquire whether any money 
remains due on these presents. 

(8.) The money which is received by the mortgagees arising Application 
from the sale shall be applied by them, first, in payment of aS o^ P^^i^^** 
expenses incident to the sale or any attempted sale ; secondly, in ^^'"'^^ 
discharge of all principal money, interest, and costs, and other 
money, if any, due under these presents ; and the residue of the 
money so received shall be paid to the person entitled to the 
property hereby mortgaged, or authorised to give receipts for 
the proceeds of the sale mereof . 

(4.) The power of sale hereby conferred may be exercised by 
any person for the time being entitled to receive and give a 
discharge for the money owing on the security of these presents. 

f5.) A person exercising me power of sale hereby conferred Mortgagees 



shaU 



not DC answerable for any involuntary losses which may 3Jbto for 
happen in or about the exercise thereof. inyoinntary 

And the moetgaoob hereby, for himself, his heirs, executors, losaeB. 
and administrators, covenants with the mortgagees, that the mort- ^^J^'^ 
eagor now has power to assign all the said chattels and premises ^^ ^^^ i^ 
hereby assigned unto the mortgagees, free from incumbrances. Msign. 
Akd fubtbeb, that the mortgagor and every person having or For farther 
claiming any interest in or to the same premises or any part usonnoe. 
thereof will at all times (at the cost until f oredoeure or sale of the 
mortgagees, and afterwards of the person or persons requiring 
the same) execute and do every such assurance and thing for the 
further or more perfectly assuring all or any of the same premises 
unto the mortgagees, and enabling them to obtain possession of 
and quietly enjoy the same, as by them shall be reasonably 
required. 

rROViDED LASTLY, and it is hereby agreed and declared, that ihterpreta- 
unless such an interpretation is inconsistent with the context, the ^^ clanae. 
expression the mortgagor hereinbefore used shall include his heirs, 
executors, adminis&ators, and assigns, and the expression the 
mortgagees hereinbefore used shiSl include, not only their 
executors, administrators, and assigns, but also the survivor of 
them, and the executors and administrators of such survivor and 
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Attestfttfon 
(•) 



their and his assigns. In witness whereof, the parties to these 
presents ha^e hereunto set their hands and seals, the day and 
year first above written. 

[Signed.] 

A. 




B. 



^L. S. j 



[The Schedule.] 



Signed, sealed, and de- 
UYEBED by the aboye-named 
A. in my presence, and I say 
that before the execution of this 
bill of sale the e£Pect thereof has 
been explained to the said A. 
by me. 

[Signed.] W. W. 

A solicitor of the Supreme 
Court. 

(a) Having regard to the case 
of Ek parte Charvng Qro88 Bcmk 
(16 Ch. Diy. 35), in which it was 
laid down that only snoh parts of 
the deed as precede the attesta- 
tion danse, or are stated thereia 
to be attested, form i>art of the 
bill of sale, the attestation clause 
is in these precedents placed after 



the schedule. But, semble, this is 
only necessary where the deed is 
so drawn as to make the schedule 
a neoessary part thereof, see 
England t. Downs (2 Beay. 522) ; 
for the Act talks of the schedule 
being annexed to or referred to 
in the bUl of sale. 
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II. 

MORTGAGE BY COMPANY TO SEVERAL MORT- Precedent 

GAGEES OF FREEHOLD AND LEASEHOLD COL- 5: 

LIERIES AND MACHINERY^MORTGAGE OF LEASE- 
HOLDS BY DEMISE— MORTGAGE MONEY TO BE 
REPAK) BY INSTALMENTS— POWER TO APPOINT 
RECEIVER-ATTORNMENT CLAUSE. 

This Lndenture, made the first day of May, 1879, between the Parties. 

Collieries Company Limited (hereinafter called the 
mortgagors) (a) of the one part, and CD., of &c., E.F., 
of &c., and G.H., of &c. (hereinafter called the mort- 
gagees), of the other part. Whereas, the mortgagors are BeoitaiB. 
seised of the lands and hereditaments, particulars whereof are Title of 
contained in the first schedule hereto, and the buildings and ^f "^^ 
erections thereon, for an estate of inheritance in fee simple in ° 
possession, free from incumbrances, and are possessed of the 
several leasehold hereditaments, particulars whereof are contained Leaseholds. 
in the first column of the second schedule hereto, for the residues 
of the several terms of years specified in the third column of the 
same schedule, and granted by the several 'indentures of lease, 
the dates of and pturties to which are specified in the second 
column of the same schedule, and the buildings and erections 
thereon, at the rents and royalties, and with and subject to the 
powers, covenants, and conditions in the said several leases 
respectively reserved and retained, and on the part of the lessees 
to De paid, performed, and observed, but otherwise free from 
incumbrances. And whereas the mortgagors are absolutely piant, ao. 
entitled to the plant, machinery, stock, and effects, particulars 
whereof are contained in the third schedule hereto. And ck>mpany 
WHEREAS, by the articles of association of the mortgagors, it is JP^JJ®'*** 
provided that the directors may from time to time, at their dis- money on 
cretion, borrow from the directors, members, or other persons mortgage. 
any sum or sums of money for the purposes of the mortgagors, 
and may raise or secure the repayment of such moneys in such 
manner and upon such terms and conditions in all respects as 
they think fit, and in particular by mortgage or charge of all or 
any part of the property of the mortgagors. And whereas the Agreement 
mortgagees have agreed to lend out of money belonging to them 'or loan. 
on a joint account to the mortgagors the sum of 40,000/., upon 

(a) See the interpretation clause at the end. 

H 
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Testatnm. 



Habendum. 



ProYiso for 
redemption. 



having the repayment thereof secured in manner hereinafter 
appearing. Now this Indenture witnesseth that, in con- 
sideration of the sum of 40,000/. paid to the mortgagors by the 
mortgagees out of money belonging to them on a joint 
account, of which sum the mortgagors hereby acknowledge the 
receipt, the mortgagors hereby, for themselves, their successors, 
or assigns, covenant with the mortgagees to pay to them on 
demand the sum of 40,000/., and also to pay interest thereon in 
the meantime at the rate of per cent, per annum by equal 

half-yearly payments, on the 1st day of November and the 1st day 
of May in every year, but so that if the said principal sum or any 
part thereof shall be paid off on any other day than one of the said 
half-yearly days, interest thereon respectively shall be paid up to 
and at the time of such payment of principal respectively. And 
THIS Indenture also witnesseth that in further pursuance of the 
said agreement, and for the consideration aforesaid, the mortgagors 
do hereby, as to such parts of the property hereinafter mentioned 
as are of freehold tenure, grant, and as to such parts of the same 
property as are of leasehold tenure, demise, and as to all the residue 
of the same property, assign to the mortgagees, their heirs, execu- 
tors, administrators, and assigns, all and singular the lands, 
hereditaments, mines, seams, or beds of coal, cannel, ironstone, 
and other minerals, works, buildings, and erections, furnaces, 
mills, foundries, railways, tramways (particulars whereof are con- 
tained in the first and second schedules hereto^, and also the coke 
and other produce of the said coal and minerals, and all the plant, 
machinery, stock (particulars whereof are contained in the third 
schedule hereto, and all other, the chattels and effects which 
now are or at any time during the continuance of this security, 
shall be in or upon the said lands and hereditaments, together 
WITH all rights, easements, and appurtenances to the said lands and 
hereditaments, or any part thereof, appertaining or with the same 
now or heretofore enjoyed, or reputed as part or member thereof, 
or appurtenant thereto, and all the estate, right, title, interest, 
claim, and demand of the mortgagors in, to, and upon the 
premises hereby granted and assigned, to have and to hold all 
the said hereditaments and premises hereby granted, demised, 
and assigned respectively unto and to the use of the mortgagees, 
their heirs, executors, administrators, and assigns respectively, 
according to the tenure or nature of the same respective premises ; 
but as to such parts of the said premises as are of leasehold 
tenure for the respective residues now unexpired of the several 
terms of years for which the same premises respectively are held 
by the mortgagors, except the last day of each such term, and as 
to all the residue of the said premises absolutely : Provided 
ALWAYS, and it is hereby agreed and declared, that if the mort- 
gagors shall on demand, or within twenty-four hours after 
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demand, pay to the mortgagees the said sum of 40,000/. with Precedent 
interest for the same from the date of these presents up to the n. 
time of the actual payment thereof at the rate of per cent, 

per annum, then the mortgagees shall at any time thereafter, at 
the request and cost of the mortgagors, reconvey to the mort- 
gagors all the said hereditaments and premises hereby assured, 
according to the nature and tenure thereof respectively, and 
do, make, and execute all acts, instruments, and things necessary 
to enable them to have a memorandum of satisfaction written 
upon the registered copy of these presents. Provided always, Proviao for 
and the mortgagees do hereby for themselves, their heirs, execu- mo^Se*' 
tors, adminis&ators, and assigns, covenant with the mortgagors money by 
that if the mortgagors shall pay to the mortgagees the said sum iMtaimenta. 
of 40,0002., with interest for the same at the rate aforesaid, to be 
computed from the date hereof, by the instalments hereinafter 
mentioned — that is to say, the said principal sum by equal yearly 
instalments of /. each, whereof the furst is to be paid on 

the day of next, and a subsequent instalment is 

to be paid on every subsequent day of , and the 

interest upon the several half-yearly days hereinbefore appointed 
in that benalf , or shall make each such payment of principal and 
interest within one calendar month after the days so appointed 
for payment thereof respectively, and if there shall have been no 
breach of any of the covenants on the part of the mortgagors 
hereinafter contained — ^then and in such case the mortgagees ^all 
accept payment of the said principal sum and interest by such 
instalments as aforesaid, and will not call in or enforce payment of 
the said principal sum, or any part thereof, otherwise than by such 
instalments as aforesaid. Provided always that the mortgagors Power to 
shall be at liberty at any time or times, upon giving at least one JJ^S^Se*® 
calendar month^s notice in writing of their intention so to do, to pay instahuenta. 
off all or any part of the principal money for the time being owmg 
on the security of these presents, so that not less than /. 

be so paid at any one time, and that upon any such payment of prin- 
cipal the interest thereon down to the time of such payment be fully 
paid, and that any such payment by anticipation shall not interfere 
with the due payment of the instalments subsequently payable pur- 
suant to the provision in that behalf hereinbefore contained. And 
THE MORTGAGORS hereby for themselves, their successors, and Covenants 
assigns, covenant with the mortgagees, in manner following, viz. : — by company. 

(1.) The mortgagors will not, during the continuance of this 
security, pull down or remove the said buildings, erections, Nottopaii 
engines, plant, machinery, stock and premises hereby assured ^^^J 
respectively, or any of them, without the consent in writing of the property, 
mortgagees, except in cases where such pulling down or removal 
shall be necessary by reason of the said buildings, machinery, and 
premises being worn out or injured. 

H 2 
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may enter 
and view. 
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(2.) The mortgagors will at all times during Idie continuance of 
this security maintain the buildings, erections, engines, plant, 
machinery, and stock hereby assured respectively, in as good and 
efficient condition as the same were on the day of the date 
hereof, and for that purpose will from time to time make all 
necessary repairs, and if and when necessary, replace all such of 
the said buildings, erections, engines, plant, machinery, and 
stock as shall or may from decay, destniction, or other cause 
become useless or unadapted for the objects or purposes for 
which the same were intended, with new substantial and proper 
buildings, erections, engines, plant, machinery, and stock, and so 
from time to time as often as occasion shaU require. 

(3.) The mortgagees and their agents and surveyors may &t all 
reasonable times during the continuance of this security enter 
into and upon and view all or any of the said hereditaments and 
premises hereby assured respectively, and give notice of any 
defect in the repair or condition thereof to the mortgagors, who 
shall thereupon, without delay, amend the same. 

(4.) The mortgagors will at all times during the continuance of 
this security keep all the buildings, engines, boilers, and 
machinery, and such of the plant and stock for the time being 
subject to this security as is or shall be of an insurable nature, 
insured against loss or damage by fire in the sum of L at 

the least [in the names of the mortgagees] (a) in the 
insurance office, or in some other insurance omce to be approved 
of by them, such sum of /. to be apportioned between the 

said buildings, engines, boilers, and machinery, and the said plant 
and stock as near as may be rateably, but so that the buildings 
shall not be insured for less than Z., and will duly and 

punctually pay all premiums and sums of money necessary for that 
purpose, and will in case of fire forthwith rebuild, replace, 
re-instate, or repair the premises destroyed or damaged by fire. 
And also will from time to time within days from 

effecting any such insurance as aforesaid deposit with the mort- 
gagees the policy or policies of such insurance and the receipt 
for every such payment. 

(5) If default | shall be made in keeping all the said premises 
insured in manner aforesaid (of which default the non-delivery of 
the policy or receipt for the premium shall be conclusive evidence), 
the mortgagees may insure and keep insured the same premises, 
or any part thereof, in any sum not exceeding the sum aforesaid, 
and add the premiums paid for any such insurance to the 
principal money hereby secured at the same rate of interest. 

(6.) Any building, erections, engines, plant, machinery, or 



(a) Omit this if the superior 
lease requires the premises to be 



insured in the name of the 
lessor. 
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stock which shall at any time during the continuance of this Precedent 
security be constructed, erected, or placed upon or used in or n, 
about the said land and hereditaments hereby assured respectively, 
or any part thereof, either in addition to or in substitution for 
any buildings, erections, engines, plant, machinery, or stock now 
stsuiding thereon, shall be included in this security and be subject 
to the provisions and covenants herein contained. 

(7.) If at any time or times during the continuance of this VainAtion 
security the option of taking any plant, stock, or other articles at PT^^^flJ? 
a valuation or otherwise shall be exercised in pursuance of the f^ pian^ 



provision in that behalf contained in any of the said several &o-« to be 
indentures of lease, then and in such case all moneys to be paid sSJ^oMy. 
under or in respect of any such valuation or valuations or other- 



wise as aforesaid shall be paid to the mortgagees and be applied 
by them in the same manner as if the same had formed p£ui} of 
moneys arising from any sale herein authorised, and the receipt 
of the mortgagees shaU be a sulhcient discharge to the person or 
persons paying the same. 

And it is hereby provided and declared that it shall be lawful Power of 
for the mortgagees at any time or times after the principal •^®- 
money hereby secured has become payable, without the consent 
of any person or persons whomsoever, to sell the property for 
the time being comprised in this security, or any part thereof, 
either together or in lots [and as to all such of the said fixed and 
movable machinery, plant, and stock as shall belong to the tenants, 
either together with or separately from the land or building to 
or upon which the same shall be afi^ed or stand], by public auc- 
tion or private contract, subject to such conditions as to titie or 
evidence of title, or the removal of any property which may be 
sold separately from the land and buildings or other matter, as 
they tmnk fit, with power to buy in at an auction or rescind or 
vary any contract for sale and to resell without being responsible 
for anv loss arising therefrom. And for the purposes aforesaid, or 
any of them, to execute and do all such assurances and things as 
they shall deem proper. And it is hereby agreed and declared Person 
that upon any sale of freehold hereditaments under the power of ??S^ ®i *g 
sale hereby conferred by any person or persons who may not be tooonoar in 
seised of tiie legal estate of the premises sold, the person or per- oonvey- 
sons in whom such legal estate shall be vested shall make such ^^^* 
MSuranceB of the same for the purpose of carrying the sale into 
effect as the person or persons making such sale shall direct. 
And that after any sale of leasehold hereditaments, under the After sale of 
power of sale hereby conferred, the mortgagors shall stand pos- J^'^^foJ*^ 
sessed of the reversions of the said several terms of years respec- be held in 
tivcly upon trust for the purchaser or purchasers of the premises ^^^^'^'^ 
sold and shall assign an^ dispose of the same as he or they shall " 
direct. 
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Provided always, that no person shall exercise the power of 
sale hereby conferred unless and until either — 

(1 .) One calendar month^s notice, in writing, requiring payment 
of the money due under these presents has been given to the 
mortgagors, or left at their registered office, or affixed on some 
part of the land hereby mortgaged, and default has been made in 
payment on the expiration of such notice of the money due under 
these presents, or any part thereof ; or 

(2.^ Some interest is in arrear and unpaid for two calendar 
months after becoming due ; or, 

(3.) There has been a breach or non-observance of some 
covenant or provision contained in these presents, and on the 
part of the mortgagors to be performed and observed, other than 
and besides the covenant for payment of the money due under 
these presents, or interest thereon. 

Provided also, that a notice required by these presents shall 
be sufficient if addressed generally to all persons interested, and 
notwithstanding that any person affected thereby is absent, un- 
born, under disability, or unascertained. 

And it is hereby also agreed and declared as follows, namely : 
[(1.) Title of purchaser not to be impeachable, (2.) Receipt of 
mortgagees to be a discharge, (3.) Application of purchase 
moneys. (4.) Power may be exercised by any person entitled to give 
a receipt for purchase money. (5.) Who shall not be liable to in- 
voluntary losses. Ante J p. 94.] 

And it is hereby also agreed and declared as follows, namely: 

(1.) The mortgagees may at any time, and from time to time, 
after the power of sale hereby conferred has become exercisable, by 
writing under their hand, appoint such person as they think lit ta 
be receiver of the property hereby mortgaged, or any part thereof. 

(2.) The receiver shall be deemed the agent of the mortgagors, 
who shall be solely responsible for his acts and defaults. 

(3.) The receiver shalThave power to demand and recover all 
the income of the property of which he is appointed receiver, by 
action, distress, or otherwise, in the name either of the mortgagors 
or of the mortgagees, and to give effectual receipts accordingly 
for the same ; and if so directed in writing by the mortgagees, to 
enter upon and take possession of the said hereditaments and the 
buildings, engines, boilers, machinery, plant, and stock thereon, 
and manage (a) the same and the business thereof with all such 
powers and discretions as he might exercise if he were beneficial 
owner thereof. 

(4.) A person paying money to the receiver shall not be con- 



(a) As to the distinction be- 
tween a receiver and a manager, 
see Be Manchester and Milford 



Railway Company, 14 Ch. Div. 
645.) 
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cemed to inquire whether any case has happened to authorise the Preoedent 
receiver to demand and recover income. II. 

(5.) The receiver may be removed and a new receiver may be 
appointed from time to time by the mortgagees by writing under 
their hands. 

(6.) The receiver shall be entitled to retain out of any inoney 
received by him in lieu of all costs, charges, and expenses what- 
ever, a commission not exceeding per cent, on the gross 
amount of all money received. 

SI.) The receiver shall, if so directed by the mortgagees, insure 
keep insured against loss or damage by fire, out of the money 
received by him, any property comprised in these presents, 
whether afiixed to the freehold or not, being in its nature insurable. 
(8.) The receiver shall apply all money received by him as 
follows, namely: 

(i.) In discharge of all taxes, rates, rents, and outgoings what- 
ever, affecting the property hereby mortgaged ; and 
(ii.) In payment of his commission, and of me premiums on 
fire insurances, if any, properly payable under these 

Presents; and 
^ ^ Q payment of all the interest accruing due in respect of 
any principal money due under these presents : 
and shall pay the residue of the money received by him to the 
mortgagors, InleM the mortgagees shaU in writi^ require, as 
they are hereby empowered to do, such residue to be paid to them 
in reduction of the said principal sum of 40,000/, or so much 
thereof as shall for the time being remain unpaid. 

Akd this Indenture also witnesseth that for the purpose Attornment 
of better securing the punctual payment of the interest on the ciaoBe-Ca) 
said sum of 40,000/., and for the consideration aforesaid, the 
mortgagors hereby attorn and become tenants to the mortgagees 
of the hereditaments hereby granted and demised as tenants 
from year to year from the date hereof, at the annual rent of 
2000/., payable in advance on the first day of May in every year, 
the first yearns rent being now already due, and pavable, and the 
mortgagors hereby admit that they have paid to the mortgagees 
the sum of /., on account of the said rent. Provided 

always, that it shall be lawful for the mortgagees at any time, 
without giving previous notice of their intention so to do, to 
enter into and upon and take possession of the hereditaments and 
premises whereof the mortgagors have hereby attorned tenants, 
and to determine the tenancy hereby created. 



(a) As to this olanse, see arUe, 
p. 44. By the Companies Act, 
1862, Boot. 163, where any com- 
pany is being woond-np by or sab- 



jeot to the sapervision of the court, 
any distresB pnt in force after the 
commencement of the winding-up 
is void. 
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And the Mobtgaoobs do hereby, for themselveB, their 
successors and assigns, coyenant with the mortgagees, in manner 
following, namely : — 

(1.) The several leases mentioned in the second schedule 
hereto are valid and subsisting, and are not void or voidable. 

(2.) All the rents and royalties reserved by, and all the 
covenants, conditions, agreements, contained in the said leases, 
and on the part of the lessees, to be paid, observed, and 
performed, have been paid, observed, and performed, up to the 
date of these presents. 

(3.) The mortgagors will, at all times, so long as any money 
remains owing on the security of these presents, pay, observe, 
and perform all the rents and royalties reserved by, and all the 
covenants, conditions, and agreements contained in the said 
leases, and on the part of the lessees to be paid, observed, and 
performed, and will keep the mortgagees indemnified against ail 
actions, proceedings, costs, charges, damages, claims, and 
demands (if any) to be incurred or sustained bv them by reason 
of the non-payment of such rents, or the non-observance or non- 
performance of such covenants, conditions, and agreements, or 
any of them. 

(4.) The mortgagors now have power to grant the said freehold 
hereditaments hereby granted to the use of the mortgagees, their 
heirs and assigns ; and to demise all the said leasehold heredita- 
ments hereby demised unto the mortgagees, their executors, 
administrators, and assigns, for the sev^ul terms for which the 
same respectively are hereby demised, and also to assign the said 
machineiy, chattels, and premises hereby assigned unto the mort- 
gagees, their executors, administrators, and assigns. 

(5.) If default is made in payment of the money intended to 
be hereby secured, or any interest thereon, or any part thereof, 
contrary to any provision in these presents, it shall be lawful for 
the mortgagees to enter into and upon all or any of the same 
hereditaments and premises, and thenceforth quietly hold, occupy, 
and enjoy the same, and to receive the rents and profits thereof 
without any inteiruption whatsoever; and that freed and 
discharged from, or otherwise by the mortgagors sufficiently 
indemnified against all estates, incumbrances, claims, and 
demands whatsoever other than in respect of the rents, 
covenants, and conditions of the said leases respectively. 

(6.) The mortgagors and every person havmg or claiming any 
estate or interest in the said hereditaments and premises, or 
any part thereof, will from time to time, and at all times on the 
request of any of the mortgagees, but as long as any right of 
redemption exists under these presents at the cost of the 
mortgagors, and afterwards at the cost of the person making the 
request, execute and do every such lawful assurances and things 
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for further or more perfectly assuring all or any of the said Precedent 
freehold hereditaments and premises to the use of the mortgagees, n. 
their heirs and assigns, and for assuring all or any of the said 
leasehold hereditaments and premises unto the mortgagees, 
their executors, administrators, and assigns, for the then residues 
of the said several terms for which the same are hereby demised, 
and for assuring all or any of the plant, machinery, stock, and 
effects hereby assigned unto the mortgagees, their executors, 
administrators, and assigns, as by them shall be reasonably 
required. 

Frovided lastly, and it is hereby agreed and declared that iftorpreta- 
unless such an interpretation is inconsistent with the context the ^°^ «»«m. 
expression the mortgagors hereinbefore used shall include their 
successors and assigns, and the expression the mortgagees herein- 
before used shall include not only their heirs, executors, 
administrators, and assigns, but also liie survivors, and survivor 
of them, and the executors, and administrators of such survivor, 
their and his assigns. 

In witness whereof the Collieries Company Limited 

have hereunto caused their common seal to be affixed, and the 
other parties hereto have respectively set their hands and seals 
the day and year furst above written. 



THE FIRST SCHEDULE. 

All those several closes, indosures, and pieces of land, situate, 
&c. And also all the mines and minerals under the said several 
closes, inclosures, and pieces of land, &c. 



THE SECOND SCHEDULE. 



DeBOTlption. 

AIltllAt,^. 

(Paroels from 
lease.) 



All that, Ao, 



Date and Parties to Inden- 
tures of Lease. 



Indenture dated the 
day of and made be- 

tween M. N., of the first 
part, O. P.. of the seoond 
part, and the above-named 
company of the third part. 

Indenture dated, Ao., and 
made between, Ao. 



Term. 



Forty yearSf 
froraiheSthof 
July, 1878. 



Forty years 
from the 2nd 
of December, 
1878. 



Bemarks. 
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Precedent THE THIRD SCHEDULE. 

[^Plantf Machinery y and Stock.'] 



Attestation The common seal of the 
clause, (a) Collieries Company Limited 
was hereunto affixed in my 
presence, and I say that before 
the execution of this bill of 
sale, the effect thereof has 
been explained to the said 
company (a) by me. 

[Signed] W. W. 
A solicitor of the Supreme, 
Court. 

(a) As to the persons to whom the explanation must be made, see 
cmte, p. 50. 
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III. 

MORTGAGE BY ASSIGNMENT (a) TO SECURE Precedent 
PRESENT AND FUTURE ADVANCES, OF LEASE- ™' 
HOLD MILL AND MACHINERY. 

Tms Indenture made, &c., between A., B., and C, co-partners, Parties, 
carrying on the business of , at , in the county 

of York, under the style or firm of and Co. (herein- 

after called the mortgagors) of the one part, and D., of, &c., 
(hereinafter called the mortgagee), of the other part Whereas, Bedtals. 
by an indenture dated, &c., and made between, &c., all, &c., 
parcels from the original lease], with their appurtenances, were, 
m consideration of uie yearly rent of I,, and of the 

covenants and conditions therein contained, and on the part of 
the lessees, their executors, administrators and assigns, to be 
observed and performed, demised to the mortgagors, for the 
term of ninety-nine years from the day of, &c. And 

whereas the mortgagee has agreed to lend to the mortgagors 
the sum of /., upon having the repayment thereof, with 

interest at the rate of per cent, per annum, and also of 

every other sum or sums (not exceeding in the whole the sum of 
I. (6), which may hereafter be advanced or paid by him 
to or on account of the mortgagors, with interest at the rate of 
per cent, per annum, secured in manner hereinafter 
appearing. Now this Indenture witnesseth that, in considera- Testatum, 
tion of the sum of I, paid to the mortgagors by the 

mortgagee, the receipt whereof is hereby acknowledged, the 
mortgagors do, for themselves, their heirs, executors, and Covenant 
administrators, and as separate covenants, each of l^em doth, of'nSSSSe* 
for himself, his heirs, executors, and administrators, hereby moneyed 

farther 
adyances. 



(a) A mortgage of leaseholds 
by assignment makes the mort- 
gagee liable to the payment of 
the rent reserved, and the perfor- 
mance of the covenants of the 
lease. If the rent be large, or the 
covenant of formidable liability, 



the mortgage should be made by 
underlease : (Davidson, vol. IE., 
pt. ii., p. 668.) As regards 
fixtures, see ante, p. 48. 

(h) As to the stamp, see Stamp 
Act, 1870, 0. 97, s. 107. 
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Precedent covenant with the mortgagee that the mortgagors, or some or one 
IIL of them, will, on the day of next, pay to the 

mortgagee the sum of Z., with interest for the same in the 

meantime at the rate of per cent, per annum ; and will on 

such day of or day of [days for 

payment of interest] as shall happen next after the time of the 
same respectively having been aavanced or become owing, pay 
to the mort^a^ee every other sum of money which may hereafter 
be advanced by him to, or become owing to hun by the mort- 
gagors, with interest for the same at the rate of per cent, 
per annum, computed from the time of the same respectively 
Testatum, having been advanced or become owing. And this Indeittuee 
also WITNESSETH that, in further pursuance of the said agreement, 
and for the consideration aforesaid, the mortgagors and each of 
A8s!«imient. them hereby assign unto the mortgagee all and singular the 
Parcels pieces or parcel of land, mill, buildings, and premises comprised 
i^S'mSf ^ *^*^ demised by the said indenture of the day of , 
^. ' ' and also all and singular the steam engines, boilers, mill gearing. 
And engines millwright work, fixed and movable machinery, implements, 
a^ma- chattels, and effects which now axe, or at any time during the 
^' continuance of this security shall be affixed to or placed upon or 
used in or about the said mill, buildings and premises. Ain> all 
THE ESTATE, right, title, interest, claim, and demand of the 
mortgagors and each of them, in, to, and upon the same 
Habendum premises, To HAVE AND TO HOLD the sald pieces or parcels of 
asto the ibjoA^ mill, and buildings, and all such of the machmery and 
landlord's effects hereby assigned as are or shall be in the nature of land- 
fixtnres. lord's fixtures, and do not or shall not belong to the tenants, 
unto the mortgagee from thenceforth for the residue now to come 
of the said term of ninety-nine years, subject nevertheless to the 
rent and covenants by the lessees, and conditions by and in the 
said indenture of lease reserved and contained, and subject also 
to the proviso for redemption hereinafter contained. And to 
Habendnm HAVE AND TO HOLD all such of the said machinery and effects, and 
*g*^o all other the premises hereby assigned as do or shall belong to 
tenant's the tenants, or are or shall be in the nature of personal chattels, 
flztnres. unto the mortgagee absolutely, subject nevertheless to the 
provisoes, conditions, and covenants in such indenture contained 
concerning, the same, or any part thereof, and subject also to the 
Proviso for proviso for redemption hereinafter contained. Provided always, 
redemption, ^nd it is hereby agreed and declared, that if the mortgagors, or 
any of them, shall pay the several sums hereinbefore covenanted 
to be paid, with interest for the same respectively at the rate 
aforesaid, on the several days on which the same respectively are 
hereinbefore covenanted to be paid, then the mortgagee shall at 
any time thereafter, upon the request and at the cost of tilie 
mortgagors or any of t&em, re-assign all such of the said here- 
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ditaments and premises hereby assigned as are comprised in, or Precedent 
shall be subject to, the said term of ninety-nine years, or are m. 
or shall be of the nature of landlord's fixtures, unto the mort- 
gagors, or as they shall direct, for the then residue of the same 
term, and all such of the said hereditaments and premises 
hereby assigned as are not comprised in, or shall not be 
subject to the said term of ninety-nine years, or are or shall 
be in the nature of personal chattels, unto the mortgagors, and 
shall do, make, and execute all acts, instruments and things 
necessary to enable them or him to have a memorandum of 
satisfaction written upon the registered copy of these presents. 
And the mortgagors do for themselves, their heirs, executors, oovenants 
and administrators, and as separate covenants each of them ^J ^^.^ 
doth, for himself, his heirs, executors, and administrators, "^**"«f**°"- 
hereby covenant with the mortgagee in manner following, 
namely: — 

(1.) If the said sum of /., or any sum which may here- To pay 

after be advanced or becoming owing as aforesaid, or any part interest, 
thereof respectively, shall remain unpaid after the days on which 
the same are respectively hereinbefore covenanted to be paid, 
then and in such case the mortgagors, or some or one of them, 
will, so long as the same sums or any part thereof respectively 
shall remain impaid, pay to the mor%agee interest for such 
sums, or for so much thereof as shsdl for the time being 
remain unpaid, at the rate of • per cent, per annum, by 

half-yearly payments, on the day of and the 

day of 

(2.) The mortgagors will not, nor will any of them, pull down 
or remove the said mill, buildings, machinery, plant, and stock 
without the consent in writing of the mortgagee, except, &c. 
(as at page 99). Covenants : (3.) To keep the property in good 
condition. (4.) That mortgagee may enter and view, (Jb.) To 
insure, p, 100. Power of sale with subsidiary provisions, p, 94, 
101.) Provided always, and it is hereby agreed and declared, Declaration 
that these presents are intended to be a security for the balance "J^®**i. 
for the time being owing to the said mortgagee by the co-partner- Purity. ^ 
ship or firm of which uie mortgagors are the present members, 
whether the same co-partnership or firm shall consist of the said 
present members or any of them, or of them or any of them 
together with any other person or persons, or of any other persons 
or person only. 

And the mortgagors do, for themselves, their heirs, execu- ooTonants 
tors, and administrators, and as separate covenants each of 'or title, 
them doth, for himself, his heirs, executors, and administrators, Thatieaaeis 
hereby covenant with the mortgagee in manner following, sood. 
namely : — 

(1.) The hereinbefore recited lease is a valid and subsisting 
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Precedent lease, and is not yoid or voidable. Covenants : (2.) That the rents 

— SL — have been paid and covenants performed, (3.) That the rents toiU 

be paid and covenants performed, (4.) For riaht to convey, (5.) 

For quiet enjoyment by mortgagee after default, (6.) For furOier 

assurance. Interpretation clause^ p, 104. 

In witness, &c. 

Attestation Clause. 
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IV. 

ABSOLUTE BILL OF SALE OF GOODWILL, STOCK- Precedent 
IN-TRADE, AND BOOK DEBTS OF INNKEEPER. !▼» 

This Indenture, made the day of 1880, between PameB. 

A. B. (vendor), of, &c., innkeeper, of the one part, and C. D. 
(vendee), of, &c., of the other part, WITNESSETH that, in con- Testatum, 
sideration of the sum of L paid to the said A. B. by the Considerti- 

said C. D. (the receipt whereof is hereby acknowledged), the ^•. 
said A. B. hereby assigns imto the said C. D., his executors, 7^^** 
administrators, and assigns, all that the goodwill and interest paroete™^" 
of him the said A. B. in the business of an innkeeper, as the same 
is carried on at or in a certain messuage or tenement situate 
in street, in the borough of , and known as the 

*' Pickwick Arms," and in any subsidiary trade or trades, 
business or businesses, carried on by the said A. B. at or in the 
said messuage or tenement in connection with his said business 
of an innkeeper ; and the wine and spirit licences belonging to 
the same messuage, and the full benefit and advantage thereof ; 
AND ALSO all and singular the stock-in-trade, fixtures, furniture, 
plate, plated articles, linen, glass, china, pictures, books, horses, 
carriages, saddlery, harness, and other chattels and effects, in, 
upon, or about the said messuage or tenement known as the 
'* Pickwick Arms," and its stables, coach-houses, and outbuild- 
ings, and which are particularly mentioned in the first schedule 
hereto ; and also all and singular the book and other debts, (a) 
sum and sums of money and securities for money mentioned in 
the second schedule hereto, and all the estate, right, title, 
interest, claim, and demand of him the said A. B., in, to, and 
upon the same premises ; To have and to hold all and singular Habendam. 
the chattels and premises hereinbefore expressed to be hereby 
assigned unto the said C. D., his executors, administrators, and 
assigns absolutely. And the said A. B. doth hereby, for himself, GoveoAntB 
his heirs, executors, and administrators, covenant with the said Jj.^^f^'" 
C. D., his executors, administrators and assigns, that notwith- 
standing anything by the said A. B. done, omitted, or knowingly 

suffered, he, the said A. B. now has power to assign all the said For right to 

assign. 



(a) Notice in writing of this 
aBsignment should be giveD. by 
the assignor to the debtors : 



(Judicature Act, 1873, seot. 25 
(6).) 
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Precedent chattels and premises hereinbefore expressed to be hereby assigned 

IV. unto the said C. D., his executors, administrators, and assigns, 

For fariher ^TOC from incumbrances. And further, that the said A. B., and 

assurance, every person having or claiming any estate, right, title, or 

interest in or to the said chattels and premises hereby assigned, 

or any part thereof, through or in trust for the said A B., will 

at all times, at the cost of the person or persons requiring the 

same, execute and do every such assurance and thmg for the 

further or more perfectly assuring all or any of the said premises 

unto the said C. D., his executors, administrators, and assigns, 

and enabling him and them to obtain possession of and quietly 

enjoy the same, as by him or them shall be reasonably required. 

In witness, &c. 

FIRST SCHEDULE. 

[^Stock'in-tradej jt?.] 



SECOND SCHEDULE. 

[Book dehtSj Sec.'] 



Attestation Clause. 
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V. 

TRANSFER BY INDORSEMENT OF CONDITIONAL Preeedent 

BILL OF SALE, (a) _Il_ 

This Indenture, made, &c., between the within-named C. D. PartieB. 
(mortgagee) and E. F. (transferee), of, &c., of the other part. BeoitaiB. 
Whereas the within-mentioned sum of 2., with interest Thatprinci- 

thereon from the day of last is owing to the said gj^*^^ 

C. D. on the security of the within- written indenture, and duJ***'* 
whereas the said E. F. has agreed to pay to the said C. D. the Agreemeot 
said smn of L and L as the interest thereon at ^ truuf er 

the within-mentioned rate of per cent, per annmn from 

the said day of last (making together /.) 

upon having such transfer as is hereinafter contained of the said 
debt of h and interest and the securities for the same : 

Now THIS Indenture wttnesseth that, in pursuance of the saia Testatnm. 
agreement and in .consideration of the sum of Z. to the 

said C. D. paid by the said E. F. (the receipt whereof is hereby 
acknowledged), the said C. D. hereby assigns unto the said E. F., 
his executors, administrators, and assigns, all that the said ABsiffnment 
principal sum of L so owing as aforesaid to the said of mortgage 

G. D. on the security of the within-written indenture, and the ^^^ 
interest now due and henceforth to become due for the same, 
AND ALSO all and singular the household furniture, plate, plated Paroeis. 
articles, linen, glass, china, pictures, chattels, and premises in 
^e within-written indenture comprised or expressed to be thereby 
assigned or which now by any means are vested in the said G. D., 
subject to redemption by virtue of the within-written indenture, 
AND ALL THE ESTATE (5), right, title, interest, claim, and demand 
whatsoever, of him the said G. D., in, to, and upon the same 
premises ; To have and to hold the said principal sum, interest, Habendam. 
and chattels, and all other the premises nereby assigned unto to trana- 
the said E. F.-, his executors, admmistrators, and assigns, subject ferae, 
nevertheless to such right of redemption as the same premises ^'^^i^ 
are now subject to by virtue of the within-written indenture, on *™^ ^°* 
payment to the said £. F., his executors, administrators, or 



(a) Notioe, in writing, of the 
aasigmiient should be given to 
the mortgagor: (see Jadicatore 
Act, 1873, seot. 25, 6.) 



(b) A power of attorney is no 
longer required : (see Jndioatnre 
Aot, 1873, sect. 25, 6.) 
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Precedent assignB, of the said sum of {. and the interest now due as 

V. aforesaid and henceforth to become due for the same. And the 

GoTenant by SAID C. D. doth hereby for himself, his heirs, executors, and 

morteaffee administrators, covenant with the said E. F., his executors, ad- 

^\noiua^ ministrators, and assigns, that he the said C. D. has not done or 

bered. knowingly suffered or been party or privy to anything whereby the 

said premises hereinbefore expressed to be hereby assigned, or any 

part thereof, are, is, or may be impeached, affected, or incumbered 

m title, estate, or otherwise howsoever, or whereby he is any 

wise hindered from assigning the same premises or any part 

thereof in manner aforesaid. 

In witness, &c. 



AOBEEMENT TO HiRS PlANO. 115 



VI. 

AGREEMENT TO HIRE PIANO. Preoedent 

VI.(«) 
The undersigned hereby hires the pianoforte, class , 

number , belonging to A. B. & Go. upon the terms and 

conditions following: 

(1.) On the sum of being paid to A. B. & Co. in 

instalments of each, the first instalment to be 

paid , and each subsequent instalment at the expiration 

of each succeeding , the pianoforte shall belong, without 

further payment, to the undersigned. 

(2.) Li case of default in the punctual payment of any instal- 
ment, [the instalments previously payable shall be forfeited to 
A. B. & Co., who shall thereupon be entitled to resume possession 
of the instrument ; the understanding being that until full pay- 
ment of l.y the pianoforte remains the sole and absolute 
property of A. B. & Co., and is only lent on hire to the under- 
signed, who will take all reasonable care of it during the hiring, 
and in case of damage by fire or otherwise, bear the uati or risk. 

Dated this day of 18 

All change of residence to be intimated to A. B. & Co. 

(a) ThiB form is stated to haye For a similar form relating to 

been originally settled by Lord i sewing machines, see Singer 

Coleridge as not being liable to Manuj^acturing Compain/g y. Clark 

be registered as a bill of side : . (5 Ex. Diy. 37). 
(see L. J. of 22nd Feb., 1879.) ; 
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Stahps 



APPENDIX (B). 



STAMPS ON BILLS OF SALE. 



Bt the stamp Act, 1870, c. 97, & 57, '^ A copy of a bill of sale is 
not to be filed in any court unless the original, duly stamped, is 
produced to the proper officer." 
By that Act bills of sale are treated as being 
L Absolute: 

iL By way of mortgage, and are made liable to an a^ valorem 
dvLtf accordingly. 
stMnpBon (i.) Absolute bills of sale are subject to the same duty as 
MiB ^o?MJa Conveyances or Transfers on sale as follows : (a) 

Where the amount or yalue of the consideration 
for the sale does not exceed .. 
Exceeds £5 and does not exceed 
10 
15 
20 
25 
60 
75 
100 
125 
150 
175 
200 
225 
250 
275 
300 
For every £50 and also for any fractional part of £50 

of such amount or value 5 

For the meaning of the term " conveyance on sale,'* and for 
the mode of calculating the duty where the consideration consists 

(a) Stamp Act, 1870, o. 97, ached. 



. £5 


... £0 


6 


10 


... 1 





15 


... 1 


6 


20 


... 2 





25 


... 2 


6 


50 


... 6 





75 


... 7 


6 


100 


... 10 





125 


... 12 


6 


150 


... 15 





175 


... 17 


6 


200 


... I 





225 


... 1 2 


6 


250 


... 1 6 





275 


... 1 7 


6 


800 


... 1 10 
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of stock and securitieB, or of money payable periodically, or of a 
past debt, or where there are several instruments, see sections 
70-77 of the Act By section 78 " Every instrument .... 
whereby any property on any occasion except a sale or mortgage 
is trauEf erred to or vested in any person is chargeable with duty 
as a conveyance or transfer of property." See also s. 109. 

iii.) Bills of sale by way of Mortoaoe are liable to stamp duty stamps on 
bllows : (a) oonditlonal 

1.) Being the only or principal or primary security for 
he payment or repayment of money not exceeding 



s 



MUs of sale. 



£25 



£50 
100 
150 
200 
250 
300 



£0 













1 
2 
8 
5 
6 
7 



8 
8 
6 
9 

8 
6 



2 6 



6 



Exceeding £25 and not exceeding 
50 
100 
150 
200 
250 
800 
For every £100 and also for any fractional part of 
£100 of such amount 

(2.) Being a collateral, or auxiliary, or additional, or 

substituted security, or by way of further 

assurance for the above-mentioned purpose where 

the principal or primary security is duly stamped : 

For every £100 and also for any fractional part 

of £100 of the amount secured 

(8.) Transfer (h) or Assignment of any mortgage, 

bond, debenture, or of any money or stock secured 

by any such instrument : 

For every £100 and also for any fractional part 
of £100 of the amount transferred or assigned 

And also where any further money is CThe same duty as a 
added to the money already ad- < principal security for 
vanced: (^such further money. 

(4.) Reconvetance, Release, &c., of any such secu- 
rity as aforesaid or of the benefit thereof, or of 
the money thereby secured : 
For every £100 and also for any fractional part of 
£100 of the total amount of value of the money 
at any time secured 6 

The term mortgage means (c) a security by way of mortgage Definition of 

morlga^ 



6 



(a) Stamp Act, 1870, c. 97, 
Bohed. 

(b) As to what is a tzansfer of 
a mortgage, see Wale v. Com- 



misaioners of Inland Bevenus (4 
Ex. Div. 270.) 

(e) Stamp Act, 1870, o. 97, 
B. 105. 
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Stamps 



for the payment of any definite or certain sum (a) of money 
advanced or lent at the time, or preyioufily due and owing, or 
forborne to be paid, being payable, or for the repayment of 
money to be thereafter lent, advanced, or paid, or which may 
become due upon an account current, together with any sum 
already advanced or due, or without, as the case may be ; and 
includes (among other things) ^* further charge .... of or 
affecting any property (6) real or personal whatsoever ; " con- 
veyances in trust for sale, intended only as a security ^^ except 
where such conveyance is made for the benefit of creditors 
generally, or of creditors specified, who accept the provision 
made for payment of their debts in full satisfaction thereof, or 
who exceed five in number ; '' any defeasance (c) ; Also any 
agreement, contract, or bond, accompanied with a deposit of title 
deeds for making a mortgage of any property comprised in such 
title deeds, (d) 



(a) The definite and certain 
snm here referred to means the 
prinoipfd snm advanced, and does 
not inolnde interest, if the amonnt 
be not mentioned in the instm- 
ment, even thongh snch interest 
oommenoe from a day prior to 
the date of the instrnment {Ba/rker 
V. 8mark, 7 M. & W. 590) ; nor 
does it include moneys charged 
on the mortgaged property which 
in eqnity would be considered as 
incidental to the mortgage, such 
as costs and expenses of the 
mortgagee in executing the power 
of sale (Doe v. Snaithy 8 Bing. 
146), or in procuring renewals of 
leases {Wroughton v. Turtle , 11 
M. & W. 561; and see Stamp 
Act, 1870, c. 97, s. 107 (3) ), or in 
paying premiums on policies 
(Lawrcmce v. Boston, 7 Ex. 28 ; 
and see Stamp Act, 1870, s. 107 
(8)) ; or in paying rates and taxes 
in respect of the mortgaged pro- 
perty (Doe V. Bragg, 8 A. & E. 
620). Where an uncertain sum 
not otherwise recoverable is 
charged on the mortgaged pro- 
perty, the onus of proving that 
the stamp will not cover such 
uncertain sum lies on the party 
taking the objection : {Paddon v. 



Bartlett, 2 A. & E. 9; see also 
Marine Investment Covfvgwmf v. 
Havisids, L. Bep. 5 H. of L. 624.) 
(Most of the cases cited in this 
note were under 55 Qswi, 3, c. 184, 
sohed.) 

(&) The goodwill of a trade is 
property within the meaning of 
the Stamp Act : {Potter v. Oow- 
mi88iom£T8 of Revenue, 10 Ex. 
147.) 

(c) A separate stamp on a 
defeasance to a bill of sale seems 
to be unnecessary : {Cawthome v. 
Holben, 1 N. E. (B. & P.) 279 ; 
Barker v. Aston, 1 F. & F. 102; 

(d) Where title deeds are de- 
posited by way of equitable 
mortgage, a memorandum merely 
stating the purpose for which 
they are deposited need not be 
stamped as an agrreement : (Meek 
V. BayUss, 31 L. J. 448, Ch.). 
But a memorandum operating as 
a conveyance requires a stamp as 
such : {Horsfall v. Key, 17 L. J. 
266, Ex.). Other agreements are 
subject to a stamp of 6d., but not 
if the matter thereof is of a less 
value than 51., or if relating to 
the sale of any goods, wares, or 
merchandise : (Stamp Act, 1870, 
0. 97, sched.) 
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(1.) ** A security (a) for the payment or repayment of money 
to be lent, advanced, or paid, or which may oecome due upon 
an account current, eith^ ^th or without money Drevio^dy 
due, is to be charged, where the total amount secured or to be 
ultimately recoverable, is in any way limited with the same duty 
as a security for the amount so limited/^ 

(2.) ** Where such total amount is unlimited, the security is 
to be available for such an amount only as the ad valorem duty 
impressed thereon extends to cover.'' 

(3.) *' Provided that no money to be advanced for the insur- 
ance of any property comprised in any such security against damage 
by fire, or for keeping up any policy of life insurance comprised m 
such security, or for effecting m lieu tiiereof any new policy, or for 
the renewal of any grant or lease of any property comprisea in such 
security upon the dropping of any Me whereon such property is 
held, shall be reckoned as forming part of the amount in respect 
whereof the security is chargeable with ad valorem duty." 

Except where express provision to the contrary is made by the 
Stamp Act, or any other Act, ^^an instrument containing or 
relating to several distinct matters is to be separately and dis- 
tinctly charged, as if it were a separate instrument, with duty in 
respect of each of such matters." (b) 

^^ A security (c) for the payment of any rentcharge, annuity, 
or periodical payments, by way of repayment, or in satisfaction 
or €uscharge of any loan, advance, or payment intended to be so 
repaid, satisfied, or discharged, is to be charged with the same 
duty as a similar security for the payment of the sum of money 
so lent, advanced, or paid." 

Schedules, Intentories (d) or documents of any kind what- 

(a) Stamp Act, 1870, o. 97, 
8. 107. 

(b) Stamp Act, 1870, s. 8 : (see 
Wharton v. Walton, 7 Q. B. 474.) 
There A. agreed to rent a pablio- 
bouse from S., and to bay all his 
beer from S., imder a penalty of 
301. for every barrel lipnght from 
any other person. O., by the 
same instrument, guaranteed the 
money due from A. to S. up 
to 36Z. In an action on the 
guarantee, held, that an agree- 
ment stamp, as well as a lease 
stamp, was neoessary ; and,8emb2e, 
that an agreement stamp would 
be neoessary in respect of the 
agreement by A. to buy the beer 
from S., even if there had been 



Seottrlty for 
fntare 
advanoes,. 
how to be 
charged. 



Proviso. 



Security for 
repayment 
by periodical 
payments, 
how to be 
charged. 



no guarantee : (see Cla/yton v. 
BwrtenshaWf 5 B. & C. 41.) A 
re-demise or an attornment clause, 
contained in a mortgage deed, for 
better securing the i>ayment of 
the interest seem not to render 
a lease stamp neoessary : (Tilsey, 
868; Davidson, II., p. 644.) 

(c) Stamp Act, 1870, c. 97, 
8. 108.) 

(d) Stamp Act, 1870, o. 97, 
sched. A deed properly stamped 
is not inadmissible in evidence by 
reason only that an inventory 
referred to therein is inadmissible 
for want of a stamp : (Duck v. 
Braddyl, 18 Price 455, at p. 469 ; 
Davties v. Heathy 3 C. B. 938 ; 
Dyer v. Qreene^ 1 Ex. 71.) 
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soever, referred to in or by, or giren in evidence as part of, or 
as material to, any other instrument charged with any daty, bnt 
which are separate and distinct from, and not indorsed on or 
annexed to, such other instrument: 

Where such other instrument is chargeable j .i^ ^ 

with any duty not exceeding 10«. ... (other instrument. 
In any other case £0 10 
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(O). 



THE BILLS OF SALE ACT, 1854. 

(17 & 18 YiCT. c. 36.) 

An Act for preventing Fravds upon Creditors hy Secret Bills 
of Sale of Personal Chattels, — [lOth July, 1864.] 

[The marginal notes in this Act and the Act of 1866 refer to 
the corresponding sections of the Act of 1878. The changes in 
the hkW are indicated by italics.] 

Whkeeas fravds are frequently committed upon creditors hy 
secret hills of sale of personal chattels, whereby persons a/re 
enabled to keep up the appearance of being in good circum' 
stances and possessed of property, and the grantees or holders 
of such bills of sale have the power of taking possession of the 
property of such persons to the exclusion of the rest of their 
creditors : For remedy whereof be it therefore enacted, &c. 

1. Bills of sale to he void unless the same or a copy thereof Sect 8. 
be filed within twenty -one days, in like manner as warrants of 
attorney. — Every bill of sale of personal chattels made after the 
jpassing of this Act, either absolutely or conditionally, or snb- 

Ject or not subject to any trusts, and whereby the grantee or 
Lolder shall have power, either with or without notice, and 
either immediately after the making of such bill of sale or at 
any future time, to seize or take possession of any property and 
effects comprised in or made subject to such bill of sale, and Seot 10 (2). 
every schedule or inventory which shall be thereto annexed or 
therein referred to, or a true copy thereof, and of every attesta- 
tion of the execution thereof, shall, together with an affidavit of 
the time of such bill of sale being made or given, and a descrip- 
tion of the residence and occupation of the person making or 
giving the same, or, in case the same shall be made or given by 
any person under or in the execution of any process, then a 
description of the residence and occupation of the person 
against whom such process shall have issued, and of every 
attesting witness to such bill of sale, he filed ivith the officer 
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acting cls clerk of the docquets and judgvnents in the Court 
of Queen's Bench, within twenty -one days after the making or 
giving of such bill of sale (in like manner as a warrant of 
attorney in any personal action given by a trader is now by law 

Sect. 8. required to be filed), otherwise such biQ of sale shall, as against 
all assignees of the estate and effects of the person whose goods, 
or any of them, are comprised in such bill oi sale under the laws 
relating to bankruptcy or insolvency, or under any assignment 
for the benefit of the creditors of such person, and as against all 
sheriffs' officers and other persons seizing any property or effects 
comprised in such bill of sale in the execution of any process of 
any court of law or equity authorising the seizure of the goods 
of the person by whom or of whose goods such bill of sale shifll 
have been made, and against every person on whose behalf such 
process shall have been issued, be null and void to aU intents 
and purposes whatsoever, so far as regards the property in or 
right to the possession of any personal chattels comprised in 
such bill of sale which at or after the time of such bankruptcy, 
or offilina the insolvent's petition in such insolvency, or oi the 
execution by the debtor of such assignment for the benefit of 
his creditors, or of executing such process (as the case may be), 
and after the expiration of the said period of twenty-one days, 
shall be in the possession, or apparent possession, of the person 
making such bill of sale, or of any person against whom the 
process shall have issued under or in the execution of which 
such bill of sale shall have been made or given, as the case 
may be. 

Sect. 10 (3). 2. Defeasance or condition of every hill of sale to he written 
on the same paper or parchment. — ^If such biU of sale shall be 
made or given subject to any defeasance or condition or 
declaration of trust not contained in the body thereof, such 
defeasance or condition or declaration of trust shall, for the pur- 
poses of this Act, be taken as part of such bill of sale, and shall 
be written on the same paper or parchment on which such bill 
of sale shall be written, before the time when the same or a 
copy thereof respectively shall be filed, otherwise such biU of 
sale [shall be null and void to all iatents and purposes, as 
against the same persons and as regards the same property and 
effects, as if such bill of sale or a copy thereof had not been filed 
according to the provisions of this Act. 

3. Officer of court to keep a hook containing particulars of 
eojch hill of sale., — This section was repealed by sect. 7 of the 
Act of 1866. 

Sect 18. 4. Officer entitled to a fee of Is. for filing hill of sale, and 

to accov/ntfor the samie. — The said officer shall be entitled to 
receive, for his trouble in filing and entering every such bill 
of sale or a copy thereof as aforesaid the sum of one shilling 
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and no more ; and such ofiGlcer shall render a like account to the 
Commissioners of Her Majesty's Treasury, &c. 

5. Office copies or extracts to he given on paying as for Sect. 16. 
copies of judgments. — ^Any person shall be entitled to have an 
office copy or an extract of every bill of sale, or of the copy 
thereof, med as aforesaid, upon paying for the same at the like 

rate as for office copies oi judgments in the said Cowrt of 
Queen's Bench. 

6. Satisfaction may he entered.^^lt shall be lawful for any Sect 15. 
judge of the said Court of Queen's Bench to order a memoran- 
dum 01 satisfaction to be written upon any bill of sale or copy 
thereof respectively as aforesaid, if it shall appear to him that 

the debt (if any) n)r which such bill of sale is given as security 
shall have been satisfied or discharged. 

7. Interpretaiion of terms. — In construing this Act the fol- 
lowing words and expressions shall have the meanings hereby 
assigned to them, unless there be something in the subject or 
context repugnant to such construction ; (that is to say,) 

The expression " hill of sale " shall include bills of sale. Sects. 4, 6. 
assignments, transfers, declarations of trust without 
transfer, and other assurances of personal chattels, and 
also powers of attorney, authorities, or licences to take 
possession of personal chattels as security for any debt, 
but shall not include the following documents ; that is to 
say, assignments for the benefit of the creditors of the 
person making or giving the same ; marriage settlements ; 
transfers or assignments of any ship or vessel or any share 
thereof ; transfers of goods in the ordinary course of busi- 
ness of any trade or calling; bills of sale of goods in 
foreign parts or at sea ; bills of lading ; India warrants ; 
warehouse-keepers' certificates ; warrants or orders for the 
delivery of goods, or any other documents used in the 
ordinary course of business as proof of the possession or 
control of goods, or authorising or purporting to authorise, 
either by indorsement or by deUvery, the possessor of such 
document to transfer or receive goods thereby represented : 

The expression "personal chattels" shall mean goods, fur- Sects. 4, 6, 7. 
niture, fixtures, and other articles capable of complete 
transfer by delivery, and shall not include chattel interests 
in real estate, nor shares or interests in the stock, funds, or 
securities of any government, or in the capital or property 
of any incorporated or joint-stock company, nor cnoses in 
action, nor any stock or produce upon any farm or lands 
which by virtue of any covenant or agreement, or of the 
custom of the country, ought not to be removed from any 
farm where the same shall oe at the time of the making or 
giving of such bill of sale : 
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Personal chattels shall be deemed to be in the ** apparent pos- 
session " of the person making or giving the bill of sale so 
long as they shall remain or hd in or upon any house, mill, 
warehouse, building, works, yard, land, or other premises 
occupied by him, or as they shall be used and enjoyed by 
him in any place whatsoever, notwithstanding that formal 
possession thereof may have been taken by or given to any 
other person. 
Sect. 24. 8. Extent of Act, — ^This Act shall not extend to Scotland or 

Ireland. 



THE BILLS OF SALE ACT, 1866. 
(29 & 30 Vict. c. 96.) 

An Act to amend the Bills of Sale Act, 1854. — [10th August, 

1866.] 

1. Construction of Act. — ^The principal Act and this Act shall, 
so far as is consistent with the tenor of such Acts, be construed 
together. 

2. Short titles. — ^The principal Act may be cited as "The 
Bills of Sale Act, 1854," and this Act may be cited as " The 
Bills of Sale Act, 1866." 

Sect 10 (2). 3. Definition of registration of a hill of sale. — ^The filinsf of 
a hill of sale, or a copy thereof, with the affidavit required by 
the principal Act, is hereinafter referred to as the registration of 
a biU of sale. 

Sect 11. 4. Renewal of registration of hills of sale. — ^The registration 

of a bill of sale under the principal Act shall, during the sub- 
sistence of such security, be renewed in manner hereinafter men- 
tioned once in every period of five years, commencing from the 
day of the registration, and, if not so renewed, such registration 
shall cease to be of any effect at the expiration of any period of 
five years during which a renewal has not been made as hereby 
required, subject to this provision, that where a period of five 
years from the original registration of any bill of sale under the 
principal Act has expired before the 1st day of January, 1867, 
such bill of sale shall be as valid to all intents and purposes as it 
would have been if this Act had not been passed, if such re^stra- 
tion be renewed in manner aforesaid before the first day of 
January, 1867. 

Sect 11. 5. Mode of r&newing hill of sale. — ^The registration of a bill 

of sale shall be renewed by some person filmg in the office of 
the masters of the Court of Queen's Bench (being the officers 
acting as clerk of the docquets and judgments in the said court) 



Bills op Sale Act, 1866. 125 

an affidavit stating the date of such bill of sale, and the names, 
residences,, and occupations of the respective parties. thereto as 
stated therein, and also the date of the registration of such bill 
of sale, and that such bill of sale is still a subsisting security, 
and such masters shall thereupon number such amdavit, and Seot is. 
renumber the original bill of sale or copy filed in the said 
office with a similar number. 

6. Affidavit to hear a 58. atamip. — ^Every affidavit renewing Sect 18. 
the registration of a bill of sale shall bear an adhesive common 

law stamp of the value of five shillings, and mav be in the form 
given in Schedule A. to this Act, and no further fee shul be Sect ii. 
payable on filing such affidavit. 

7. Masters of Queen's Bench to Iceep a hook containing Sect. 12. 
particulars of each hiU of sale and affidavit — Book, &c., may 

he searched on paym^ent of one shilling. — ^After the passing of 
this Act, instead of the books directed to be kept by the 
third section of the principal Act, there shall be kept at the 
said office one book only, in which shall be fairly inserted, as 
and when such bills of sale or copies as required by the 
principal Act, or affidavit of renewal as required by this 
Act, are respectivelv filed, the name, residence, and occupation 
of tiie person by whom the bill of sale was made or given, or 
in case the same was made or given by any person under or 
in the execution of process, then the name, residence, and 
occupation of the person against whom such process was 
issued, and also the name of the person or persons to whom 
or in whose favour the said bill of sale was given, together with 
the number affiixed to the said bill of sale or copy as directed 
by the principal Act or bv this Act (as the case may be) ; and 
the date of tne said bill of sale or copy, and of the registration 
thereof, and the date of the filing the said affidavit of renewal 
and all such purticulars, shall be entered according to the form 
given in Schedule B. to this Act ; and the said book, and Sect 16. 
every bill of sale or copy and affidavit filed as aforesaid, may 
be searched and viewed by all persons at all reasonable times 
upon payment for every search against one person of the fee 
or sum of one shilling and no more, which fee shall be paid 
by a comvuon law stamp. 

8. Qffi»ce copies of affidavits to he sv^lied on payment for Seot 16. 
aome.— -Any person shall be entitled to have an office copy of 

such affidavit of renewal as is required to be filed under this 
Act upon paying for the same at the like rate as for office 
copies of bOls of sale filed under the principal Act. 

9. Affidavits mmf he sworn hefore one of the m^asters of the seot 17. 
Qaeen^ Bench, — ^Any affidavit required by the principal Act or 

this Act may be sworn hefore one of the masters of the Cov/rt 
of Queen's Bench, 
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10. Application of enactments under this Act. — ^All enact- 
ments for the time being in force relating to common law 
stamps shall apply to the stamps to be provided for the pur- 
poses of this Act. 
s«ct. 24. 11. Extevd of Act.—T\n3 Act shall not extend to Scotland 

or Ireland. 



THE BILLS OP SALE ACT, 1878. 
(41 & 42 Vict. c. 31.) 

An Act to consolidate and amend the Law for preventing 
Frauds vpon Creditors by secret Bills of Sale of Personal 
Chattels,— \22md July, 1878.] 

[The marginal notes refer to the corresponding sections of 
the Bills of Sale Acts, 1854 and 1866. The amendments of 
law are indicated by italics.] 

Whebeas it is expedient to consolidate and amend the law 
relating to bills of sale of personal chattels : be it enacted, &c., 

1. Short title. — This Act may be cited for all purposes as 
" The Bills of Sale Act, 1878." 

2. Cormnencement. — This Act shall come into operation on 
the 1st day of January, 1879, which day is in this Act referred 
to as the commencement of this Act. 

Sect. 1, 1864. 3. Application of Act. — ^This Act shall apply to every bill of 

sale executed on or after the 1st day of January, 1879 (whether 

the same be absolute, or subject or not subject to any trust) 

whereby the holder or grantee has power, either with or without 

notice, and either immediately or at any future time, to seize 

or take possession of any personal chattels comprised in or 

made subject to such biU of sale. 

Sect. 7, 1864. 4. Interpretation of terms. — In this Act the following words 

and expressions shall have the meanings in this section assigned 

to them respectively, unless there be something in the subject 

or context repugnant to such construction ; (that is to say), 

The esffpression *'hill of sale" shall include bills of sale, 

assignments, transfers, declarations of trust without transfer, 

inventories of goods with receipt thereto attached, or 

receipts for purchase Tnoneys of goods, and other assurances 

of personal diattels, and also powers of attorney, authorities, 

or licences to take possession of personal chattels as security 

for any debt, and also any agreement, whether intended or 

not to be followed by the execution of any other instrument, 

by which a right in equity to any personal chattels, or 

to any charge or security thereon, shall be conferred, but 
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shall not include tlie f pllowinj? docmnents ; that is to say, 
assignments for the benefit of the creditors of the person 
making or giving the same, marriage settlements, transfers 
or assignments of any ship or vessel or any share thereof, 
transfers of goods in the ordinarv course of business of 
any trade or calling, bills of sale of goods in foreign parts 
or at sea, bills (3 lading, India warrants, warehouse- 
keepers' certificates, warrants or orders for the delivery 
of goods, or any other documents used in the ordinary 
course of business as proof of the possession or control 
of ^oods, or authorizing or purporting to authorize, either 
by mdorsement or by delivery, the possessor of such docu- 
ment to transfer or receive goods thereby represented : 

The ea^esaion ** personal chattels'^ shall mean goods, furni- 
ture, and other articles capable of complete transfer by 
delivery, and {when separately assigned or charged) fix- 
tures, and growing crops, but shall not include chattel 
interests in real estate, nor fixtures {except trade machinery, 
as hereinafter defined), when assigned together with a 
freehold or leasehold interest in any land or building to 
which they are affixed, nor growing crops when assigned 
together with any interest in the land on which they 
grow, nor shares or interests in the stock, funds, or securities 
of any government, or in the capital or property of incor- 
porated or joint-stock companies, nor choses in action, nor 
any stock or produce upon any farm or lands which by 
virtue of any covenant or agreement or of the custom of 
the country ought not to be removed from any farm where 
the same are at the time of making or giving of such bill of 
sale: 

Personal chattels shall be deemed to be in the " apparent pos- 
session " of the person making or giving a bill of sale, so 
long as thev remain or are m or upon any house, mill, 
warehouse, building, works, yard, land, or other premises 
occupied by him, or are used and enjoyed by him in any 
place whatsoever, notwithstanding that formal possession 
thereof may have been taken by or given to any other 
person: 

" Prescribed " means prescribed by rules made under the 
provisions of this Act, 

5. Application of Act to trade machinery. — From and after 
the commencement of this Act trade modihinery shall, for 
the pwrposes of this Act, be deemed to be personal chattels, 
and any mode of disposition of trade miochinery by the 
owner thereof which would be a bill of sale as to any 
other personal chattels shall be deemed to be a bill of 
sale within the meaning of this Act, 
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For the purposes of this Act-^ 

" Trade machinery " means the machineiy used in or 
attached to any ractory or workshop ; 

1st. Exclusive of the fixed motiTe -powers, such as the 
water-wheels and steam engines, and the steam- 
boilers, donkey engines, and other fixed appur- 
tenances of the said motive-powers ; and, 
2nd. Exclusive of the fixed power machinery, such as 
the shafts, wheels, drums, and their fixed appur- 
tenances, which transmit the action of the motive - 
powers to the other machinery, fixed and loose ; 
and, 
3rd. Exclusive of the pipes for steam, gas, and water 
in the factory or workshop. 
The machineiy or effects excluded bv this 
section from the definition of trade macninery 
shall not be deemed to be personal chattels 
within the meaning of this Act. 
'' Fa^ctory or workshop msa/ns any premises on which any 
manual labour is exercised bv way of trade, or for pur- 
poses of gain, in or incidental to the following purposes 
or any of them ; that is to say, 
(a.) In or incidental to the making any article or part 

of an article ; or 
(&.) In or incidental to the altering, repairing, oma- 

menting, finishing, of any article ; or, 
(c.) In or incidental to the adapting for sale any 
article. 

6. Certain instruments giving powers of distress to he 
subject to this Act. — Every attornment, instrument, or a^gree- 
m^nt, not being a mining lease, whereby a power of distress 
is given or agreed to be given by any person to an/y other 
person by way of security jor any present, future, or contingent 
debt or advance, and whereby any rent is reserved or WAide 
payable as a m^de of providing for the payment of interest 
on such debt or a^d/oance, or otherwise for the purpose of such 
security only, shall be deemed to be a bill of sale, within the 
meaning of this Act, of any personal chattels which may be 
seized or taken under such power of distress. 

Provided, that nothing in this section shall extend to any 
mortgage of amy estate or interest in any land, tenement, or 
hereditament which the mortgagee, being in possession, shall 
have demised to the mortga>gor as his tenant a/t a fair and 
reasonable rent. 

7. Fixtures or growing crops not to he deemed sepa/rately 
assigned when the land passes by the sa/me instrument. — No 
fixtures or growing crops shall be deemed, under this Act, to 
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he separaiely assigned or charged hy reason only that they a/re 
assigned hy separate words, or that power is given to sever 
them from the land or building to which they are affixed, or 
from the land on which they grow, without otherwise taking 
possession of or dealing witn such land or building, or land, 
if by the same instrwment any freehold or leasehold interest 
in the land or building to which such fixtwres are affixed, or 
in the land on which such crops grow, is also conveyed or 
assignsd to the same persons or person. 

Trie same rule of construction shall be applied to all deeds 
or instruments, including fixtures oi* growing crops, executed 
before the commencement of this Act and then sv$sisting and 
in force, in all questions arising under any bankruptcy. Liqui- 
dation, assignment for the benefit of creditors, or execution of 
amy process of any court, which shall take place or be issued 
after the com/mencement of this Act. 

8. Avoidance of unregistered bill of sale in certain cases. Sect i, 18M. 
— ^Every bill of sale to which this Act applies shall be duly 
attested and shall be registered under this Act, within seven 

d&jB after the making or giving thereof, and shall set forth the 
consideration for which such bill of sale was given, otherwise 
such bill of sale, as against all trustees or assignees of the 
estate of the person wnose chaMels, or any of them, are com- 
prised in such bill of sale nnder the law relating to bankraptcy 
or liquidation, or under any assignment for thi benefit of thi 
creditors of snch person, and also as against all sheriffs' officers 
and other persons seizing any chattels comprised in such bill of 
sale, in the execution of any process of any court authorising the 
seizure of the chattels of the person by whom or of whose 
chattels such bill has been made, and also as against every 
person on whose behalf such process shall have been issued., 
shall be deemed fraudulent and void so far as regards the 
property in or right to the possession of any chattels comprised 
in such bill of sale which, at or after the time of filing the 
petition for bankruptcy or liquidation, or of the execution of 
such assignment, or of executing such process (as the case may 
be), and after the expiration of such seven days are in the pos- 
session or apparent possession of the person making such bill of 
sale (or of any person against whom the process has issued 
under or in the execution of which such bill has been made or 
g^ven, as the case may be). 

9. Avoidance of certain duplicate hills of sale. — Where a suJ)- 
sequent hill of sale is executed within or on the expiration of 
seven days after the execution of a prior wnregistered bill of sale, 
and comprises all or any part of the personal chattels com- 
prised in such prior bill of sale, then, if such subsequent 
biU of sale is given as a secwrity for the same debt oa is 

K 
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secured by the prior bill of sale, or for any part of such 
debt, it snail, to the extent to which it is a security for the 
same debt or pa/rt thereof a/nd so far ax respects the personal 
chattels or 'pwrt thereof comprised in the prior bill, be abso- 
lutely void, unless it is proved to the satisfaction of the 
court having cognizance of the case that the subsequerd bill 
of sale was bona fide given for the purpose of correcting some 
material error in the prior bill of sale, and not for the pwrpose 
of evading this Act. 

10. Mode of registering bills of sale. — ^A bill of sale shall 
be attested a/nd registered under this Act in the following 
manner: 

(1.) The execution of every bill of sale shall be attested by a 
solicitor of the Supreme Court, and the attestaiion 
shall state that before the execution of the bill of sale 
the effect thereof has been explained to the grantor by 
the attesting solicitor : 
Sect 1,1854. (2.) Such bill, with every schedule or inventory thereto 

annexed or therin referred to, and also a trae copy of 
such bill and of every snch schedule or inventory, and 
of every attestation of the execution of such bill of sale, 
together with an affidavit of the time of such bill of sale 
bemg made or given, and of its due execution and 
attestation, and a description of the residence and 
occupation of the person making or giving the same (or 
in case the same is made or given by any person under 
or in the execution of any process, then a description of 
the residence and occupation of the person against whom 
such process issued), and of every attesting witness to 
such bill of sale, shall be presented to and the said copy 
and affidavit shall be filed with the registrar within 
seven clear days after the making or giving of such 
bill of sale, in like manner as a warrant of attorney in 
any personal action g^ven by a trader is now by law 
required to be filed : 
Sect 2, 18M. (3.) If the bill of sale is made or given subject to any defea- 
sance or condition, or declaration of trust not contained 
in the bodv thereof, such defeasance, condition, or 
declaration shall be deemed to be part of the bill, and 
shall be written on the same paper or parchment there- 
with before the registration, and shall be truly set forth 
in the copy filed under this Act therewith and as part 
thereof, otnerwise the registration shall be void. 
In case two or more bills of sale are given, comprising in 
whole or in pa/rt any of the same chattels, they shall have 
priority in the order of the date of their registralion respec- 
tively as regards such chattels. 
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A transfer or asaignment of a registered hill of sale need 
not he registered. 

11. Renewal of regiatration.-^l!!he registration of a bill of Sect 4, 1866. 
sale, whether executed before or after the commencement of tins 

Act, most be renewed once at least every five years, and if a 
period of five years elapses from the registration or renewed 
registration of a bill of sale without a renewal or further renewal 
(as the case may be), the registration shall become void. 

The renewal of a registration shall be effected by filing with Sect 5, 1866. 
the registrar an affidavit stating the date of the bill of sale and 
of the last registration thereof, and the names, residences, and 
occupations of the parties thereto as stated therein, and that the 
bill of sale is still a subsisting security. 

Every such affidavit may be in the form set forth in the Sect 6, i866. 
Schedule (A.) to this Act annexed. 

A renewal of registration shall not hecome necessary by 
reason only of a transfer or assignment of a hill of sale. 

12. Form of register. — The registrar shall keep a book {in Sect 7, 1866. 
this Act called " the register ") wr the purposes of this Act, 

and shall, upon the filing of any bUl of sale or copy under this 
Act, enter therein in the form set forth in the second schedule 
(B.) to this Act annexed, or in any other prescribed form, the 
name, residence, and occupation of the person by whom the bill 
was made or given (or in case the same was made or given by 
any person under or in the execution of process, then the name, 
residence, and occupation of the person against whom such 
process was issued, and also the name of the person or persons 
to whom or in whose favour the bill was given), and the other 
particulars shown in the said schedule or to be prescribed under 
this Act, and shall number all such bills registered in each year 
consecutively, according to the respective dates of their registra- 
tion. 

Upon the regfistration of an^ affidavit of renewal the like entry 
shall be made, with the addition of the date and number of the 
last previous entry relating to the same hill, and the bill of 
sale or copy originally filed shall be thereupon marked with the 
number amxed to sucn affidavit of renewal. 

The registrar shall also Jceep an index of the names of the 
grantors of registered hills of sale with reference to entries in 
the register of the hills of sale given by each such grantor. 

Such index shall he arranged in divisions corresponding 
with the letters of the alphal>et, so that all grantors whose 
surnames begin with the same letter (and no others) shall be 
comprised in one division, but the arrangement within each 
such division need not be strictly alphabetical. 

13. The registrar-^ & 37 Vict. c. 66 ; 38 <fe 39 Yid. c. 77. Sect i, IBM. 
— The masters of the Suprems Court of Judicature attached 

K 2 
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to the Qu,een*8 Bench Division of the High Court of Justice, 
or such other officers as may for the time being he assigned^ 
for this pwrpose under the provisions of the Supreme Court 
of Judicatwre Acts, 1873 and 1876, shall he the registrar for 
the purposes of this Act, and any one of the said masters 
may perform all or am,y of the duties of the registrar, 

14. Rectification of register, — Any judge of the Kigh Court 
of Justice on heing satisfied that the omission to register a 
hiU of sale or an affidavit of renewal thereof within the time 
prescribed by this Act, or the omission or mis-sta;tement of 
the nam£, residence, or occupation of any person was acci- 
dental or due to inadvertence, may in his discretion order 
such omission or mis-statement to be rectified by the insertion 
in the register of the true name, residence, or occupation, or 
by extending the time for such registration on such terms and 
conditions (if any) as to security, notice by advertisemsnt or 
otherwise, or as to any other maiter, as he thinks fU to direct. 

Beot. 6,18M. 16. Entry of satisfaction. — Subject to and in a^icordanee 
with any rules to be made under and for the purposes of this 
Act, the registrar may order a memorandnm of satisfaction to 
be written upon any registered copy of a bill of sale, upon the 
prescribed evidence being given that the debt (if any) for 
which such bill of sale was made or given has been satisned or 
discharged. 

Sect. 5, 1854. 16. Copies may be taken, &c. — ^Any person shall be entitled 
to have an office copy or extract of any registered bill of sale 
and affidavit of execution filed therewith, or copy thereof, and of 

Seot. 8, 1860. any affidavit filed therewith, if any, or registered affidavit of 
renewal, upon paying for the same at the iSce rate as for office 
copies of judgments of the High Court of Justice, and any copy 
of a registered bill of sale, and affidavit purporting to be an 
office copy thereof, shall in all courts and before all arbi- 
trators or other persons, be admitted as prima facie evidence 
thereof, and of the fact and date of registraiion as shown 

Seot 7, 1866. thereon. Any person shall be entitled at <Ul reasonable times to 
search the register and every registered biU of sale upon pay- 
ment of one shilling for every copy of a hill of sale inspected ; 
such payment shall be made by h judicature stamp. 

Sect. 9, 1866. 17. Affidavits. — ^Every affidavit required by or for the purposes 
of this Act may be sworn before a master of any division of the 
High Court of Justice, or before any com/rmssioner empowered 
to take affidavits in the Supreme Court of Judicatwre. 

Whoever wilfully makes or uses anv false affidavit for the 
purposes of this Act shall be deemed guilty of wilful and corrupt 
perjury. 

18. Fees, — ^There shall be paid and received in common law 
stamps the following fees, viz. : 
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On filing a hill of acHe 2«. S6ct.4,i854. 

On filing the affidavit of eoaecution of a hill of sale 28, 
On the amdavit used for the purpose of re-register- ^ sect 6, ism. 

big a bill of sale (to include tne fee for filing) 5«. 

19. Collection of fees under 38 & 39 Vict. c. 77, «. 26.— 
Sect, 26 of the Supreme Court of Judicature Act, 1875, and 
any enactments for the time heing in force amending or eub- 
etiiuted for that section, shall apply to fees under this Act, 
and an order under that section may, if needs he, he m,ade in 
relation to such fees a>ccordinghi, 

20. Order and disposition--§>2 & 33 Vict, c. 71. — Chaltels 
comprised in a hill of sale which has heen and continues to 
he duly registered under this Act shall not he deemed to be in 
the possession, order, or disposition of the grantor of the hill 
of sale within the meaning of the Bankruptcy Act, 1869. 

21. Rules—Se & 37 Vict, c, 66 ; 38 ^ 39 Vict, c, 77.— i^Zea 

jor the purposes of this Act may he made and altered from 

time to time by the like persons and in the like manner in which 

rules and regulations may be made under and for the purposes 

of the Supreme Court of Judicature Acts, 1873 and 1875. 

22. jKme for registralion. — When the time for registering 
a hill of scue eo^ires on Sunday, or other day on which the 
registrar's office is closed, the re^stration shall be valid if made 
on the next following day on which the office is open. 

23. Repeals of Acts^V? & 18 Vict, c. 36 ; 29 <fc 30 Vict, c, 
96. — From and after the comm>encement of this Act, the Bills 
of Sale Act, 1854, and the Bills of Sale Act, 1866, shall he 
repealed : Provided that (except as is herein egepressly men- 
tioned with respect to construction and with respect to renewal 
of registration) nothing in this Act shall affect any hill of 
sale executed hefore the comtnencement of this Act, and as 
regards hills of sale so executed the Acts hereby repealed shall 
continue in force. 

Any renewal after the commencement of this Act of the 
registration of a bill of sale executed hefore the commence' 
mint of this Act, and registered under the Acts hereby repealed, 
shall he made under this Act in the same manner as the re- 
newal of a registration made under this Act, 

2A, msteiU of Act, — This Act shall not extend to Scotland or sect 8, ism. 
Ireland. 
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ACT OF BANKRUPTCY, 12, 28, 57 

AFFIDAVITS 

may be sworn before whom, 81, 125, 182 

of consent to entry of satisfaction, 77, 88 

of execution of bill of sale, 61, 68, 86, 87, 121, 180 

mnst be presented to registrar and filed, 61, 121, 180 

by whom to be made, 63 

may describe grantor ** to the best of belief ' ' of deponent, 64 

what it must prove, 62, 64, 121, 180 

time for filing, 61, 70, 122 

when insnfficient, 64 

registrar may not refnse to file, when, 70, 75 

must contain description, 61, 64 

yariance between, and*bill of sale, fatal, 66 

incomplete description valid, when, 59 
on renewal of registration, 74, 84, 125, 131 
false, perjury, 81, 132 
fees on filing of, 81, 125, 188 
office copies of, 78, 125, 182 
See Description. 

AFTBB-ACQUTBED property 

may be assigned by agreement, when, 2, 8 
agreement must purport to confer an immediate interest, 4 
licence to seize, does not pass the property until actual seiaare, 4 
fixtures pass by mortgage of land without mention, 35, 46 

AGBEEMENT, 

when a bill of sale, under Act of 1854, 21, 27, 29 . 

under Act of 1878, 22, 27, 126 
after-acquired property passes by, when, 2, 3 
may affect right to fixtures, 84 
hire-purchase, 27, 115 

APPABENT POSSESSION 

of grantor, personal chattels when deemed in, 86-89, 124, 127 
bill of sale of chattels in, when void, 52, 122, 129 
growing crops, when, 39 
grantor must occupy premises, 38 
how excluded, 87i 88 
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ASSIGNMENT 

i« bffl of sale, when, 22, 24, 123, 126 

equitable, 27 

of affcer-aoqnired property, 2, 8 

of trade maehineiy, 89-43 

parol, 20 
is not bill of sale, when, 22 
for benefit of oreditora, 22, 28, 51 
of registered bill of sale, 24, 73, 181 
of unregistered bill, 73 
of ship, 22 
of the whole of debtor's property is act of bankmptcy, when, 

10, 18 
separate, of fixtures or growing crops, what, 47, 128 
of leaseholds, mortgage by way of, 85, 49, 107 
of fraudulent bill of sale to hand fide purchaser, 9 

ATTESTATION of bill of ssle must be by solicitor, now, 59, 60, 180 
form of, 96 
should be placed at the end of the bill, 96 

ATTESTING witness to bill of sale 

must be a solicitor, under Act of 1878, 59, 130 

who should make the affidaTJt of execution, 63 
if more than one, all must be described in affidayit, 70 
director of company when not, within meaning of tiie Act, 87 
may describe himself as deponent^ 64 
may giye description of grantor " to best of his belief," 64 

ATTORNMENT, 43^7 

when subject to Act of 1878, 43, 128 

creates relation of landlord and tenant, 44 

makes mortgagee, mortgagee in possession, 44 

should reserye fair rent only, 44, 45 

may be framed so as to secure principal as well as interest, 44 

form of, 103 

made in contemplation of bankruptcy is void, 45 

AUTHOBITIES, 22, 25, 123, 126 

BANKBUPTCY, 

act of, 12, 29, 69 

revokes licence, 4, 26 
attornment, in contemplation of, 45 
of real owner of chattels avoids bill of sale, 51, 57 
of one of joint grantors, 57 , 

time of, what, 57 
laws of, frauds on, 12, 15, 45 

BILL OF SALE 

means, generally, assignment or mortgage of chattels, 1, 7 

meaning of, within Bills of Sale Acts, 19, 22-29, 43, 123, 126 

attornments, 43, 126 

parol contracts, whether, 20 

may be absolute or conditional, 1, 19, 121, 126 
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BILL OF SALE—eontinued. 

passes legal property withont deliyery, 1, 2 
oomprising fixtures, 47-51 

trade maohinery, 39-48, 127 
after-aoqnired property, 2, 8 
consolidation of, 2 
marshalling, 16 
fraudulent and Yoid, within 18 Eliz. o. 5, 8-12 

Bankruptcy Act, 1879, 12-15 
BiUs of Sale Acts, 52 
act of bankruptcy, when, 12, 28, 57 
fraudulent preference, when, 14 
landlord may override, when, 15, 48-47 
must be attested, registered, and set forth the consideration, 

51-58, 129 
attestation, mode of, 59, 130 
registration, mode of, 61, 180 

to be renewed every five years, 74, 131 
registered, postponed to prior registered, 72, 180 

transfer of, 73, 181 
unregristered, void after seven days, unless possession is taken by 

grantee, 52, 53 
not void as against liquidator of company, 53 

as between parties, 53 
rights of transferee of, 73 
office copies of, 78, 128, 182 
satisfaction of, 77, 123, 182 

OHOSES IN ACTION are not personal chattels, 30, 36, 123, 127 

COMPANY, 

debentures of, when bills of sale, 86 

explanation to by solicitor, 60 

attesting witnesses, directors are, when, 70 

capital or property of, not personal chattels, 30, 123, 127 

liquidator of, unregistered bill not void as against, 57 

residence of, 66 

CONDITION to bill of sale, 70, 122, 130 

CONSIDEBATION 

to be set out in bill of sale under Act of 1878, 51, 86, 129 

under Stamp Act, 56 
effect of omission or mis-statement of, 54>57, 68 

COPY 

of bill of sale, etc., to be filed with registrar, 61, 121, 130 
true, what, 68 

proof of, 80 
clerical error in, immaterial, 63 
office, of bill of sale, &c., any person entitled to, 78 

how far evidence, 79 

COPYHOLDS, fixtures on, 48 
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COVENANTS 

for payment of prineipal to one, 107 

seyeral, 83 
on denuuid, 91, 98 
intereet to one, 91 

sereral, 109 
on further advances, 107 
gross sum and further advanoes, 107 
to keep up the value of the seonri^, 100 
not to remove furniture, 93 
machinery, 99 
to repair, 100 

insure, 93, 100 
for tit]e--chattelB to one, 109 

several, 95 
freeholds and leaseholds, 104 

CBEDrrOBS, 

Acts to prevent frauds on, 8 

assignments for benefit of, not bills of sale, 22, 28, 128, 127 

are acts of bankruptcy, 28 
bills of sale, when void, as against, 

under Bills of Sale Act 1854, 122 

1878, 51, 129 
13 EUz. c. 5, 9 
execution, 53 
secured and unsecured, 53 

OBOPS. See Gbowinq Cbops. 

CUSTOM 

as to farming stock or produce, 30, 34, 36, 123, 127 
fixtures, 94 

DECLARATION OP TRUST, 

without transfer, is a bill of sale, 22, 24, 123, 126 
to bill of sale, to be written on same paper, 70, 130 

DEFAULT on demand, what, 5 

DEFEASANCE to bill of sale, 70, 122, 130 

DEFINITIONS. See Words. 

DESCRIPTION of grantor and witnesses, 61, 64, 121, 130 
error in name is immaterial, 64 
must appear in affidavit, 65 
may be shown by reference to bill of sale, 65 
variance, effect of, 66 

applicable at time of making affidavit must be given, 65 
insufficient, when, 64-69 
'* to best of belief *' of deponent, sufficient, 64 
where several g^rantors or witnesses, description of each is neces- 
sary, 69, 70 
of person against whom process issued, 61 
See Occupation ; Rbsidbnce. 



INDBX. 139 

DI^TBESS, power of, 

what instruments containing, are bills of sale, 43 
inferior in efficiency to attornment clause, 46 
overrides registered bill of sale, when, 15 
liability to, of chattels, 15 

fixtures, 17 

growing crops, 31 

lodgers' goods, 17 
privileged from, what things are, 17 

EQXTITABLE ASSIGNMENTS, what are, 27 

EVIDENCE, 

office copies of bill of sale and affidavit, how far, 78 
unstamped document, when admissible m, 63, 70 
what necessary, before entry of satisfaction, 77 

EXECUTION, 

bill of sale made under, when an act of bankruptcy, 69 

bill of sale with intent to defeat, 11 

of deed, what, 60 

of bill of sale, to be attested, 59, 180 

affidavit of, 87 

of process, rights of persons seizing in, 51, 122, 129 

FACTORY, 

definition of, 40, 43, 128 

FAIB BENT, 43, 45 

FEES, 81, 82, 122 

FELONT, bill of sale made to prevent dioooveiy of, 11 

FEXTUEES, 

' meaning of, 32 

between what persons questions arise, 33 
landlord's, 33 
tenant's, Ust of, 34 

for purposes of agriculture, 34 

ornament or convenience, 33 
trade, 33 
affected by agreement or custom, 34 
exempt from distress, 17 

and from order and disposition clause, 35 
general rule as to, 33 
exceptions, 33 
instruments comprising, registration of, 41, 48 
locks and keys and movable parts of fixed madiinery are, 33 
pass by conveyance of land, 40 
I>erBonal chattels, when, 48 

under Act of 1854, 48, 123 
1878, 50, 127 
removal of, time for, 33 
separate assignment of, 47, 128 
trade machinery, rule as to, 39, 51, 127 
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TJIO A TTT\TTT "ITTirT 

biU of sale is, in what oaaes under Bills of Sale Act, 1854, 122 

1878, 51 
18 Eliz. c. 5, 8 
Bankraptoy Act, 1869, 12-15 

attornment olaiue, when, 45 

gift, delivery, or tomsfer, 12 

preference, 14 

FUBTHEB ADVANCES, bill of sale to secnre, 107 

FXJTUBE PBOPEBTY. See Aftbb-acquibed. 

GENTLEMAN, 68 

GBOWING CROPS 
are distrainable, 81 

are interest in land, nnder Statute of Frauds, 31 
pass by conveyance of land, 31, 85 
are chattels nnder Act of 1878, when, 80, 127 

not chattels nnder Act of 1854, nntil severed, 31, 36 
apparent possession of, 89 

HYPOTHECATION, when within Acts, 28 

INDEX to register of bills of sale, 75 
may be searched, 79, 82 

INSTALMENTS, 71, 99 

INTEBPBETATION of terms. See Wobds. 

INVENTOBY with receipt attached, 

is bill of sale under Act of 1878, 21, 22, 24, 126 
and, probably, under Act of 1854, 24 

See SCHEDXTLB. 

IBELAND, Acts do not extend to, 84 

JOINT TENANTS, bills of sale by, 57 

LANDLOBD. See Dibtsbss; Fixtubbs. 

LICENCE to seize or take possession of chattels, 2, 4, 25, 123, 126 
is bill of sale, when, 22 
is not so unless security for a debt {Ex parte Newitt, W. N. 1881, 

p. 10), 
does not pass the property in chattels, 2, 26 
when revocable, 26 
See PowEB OF Attobnbt. 

MACHINEBY. See Tbadb Machineby. 

MABSHALLING in favour of holder of bill of sale, 16 

MISDESCBIPTION 

of grantor or attesting witness avoids registration, 64-69 

onus of proof of, 64 

MOBTGAGE 

of any land or building carries all fixtures, 40, 48 
equitable, 20, 48 

stamp duty on, 117 
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MOBTGAGE—conttntiecZ. 

registration of, nnder Act of 1854, 48 

effect of two testatuma or specifioation of fixtures, 49 
registration of, nnder Act of 1878, 50 
attornment clause, 43 

as regards ordinary fixtures and growing crops, 44 
trade machinery, 39, 41 
new construction to apply to bills made before Jan. 1, 1879, 48 
precedents of 

freeholds, and leaseholds by underlease, 97 
leaseholdJs by assignment, 107 

relatiye adyantages of, 49, 107 

MOBTGAGEE, 

right of, to fixtures, as against mortgagor, 35 

as against subsequent mortgagee, 35 
trustee, 35 
in possession, 43, 46 
priorities of, 72 

charge of costs of, in executing power of sale, not liable to stamp 
duty, 118 

NOTICE, 

doctrine of, does not affect modem statutes, 73 
application of, to Land Begistry Acts, 73 

OCCUPATION 

of grantor and witnesses, what, 68 
must appear in affidavit, 65, 121, 129 
what description of, sufficient, 65 
what, constitutes apparent possession, 38 

OFFICE COPY of bill of sale and affidavit, 
any person entitled to, 78 
how far evidence, 79, 80 

OBDEB AND DISPOSITION, 

chattels comprised in registered bill of sale under Act of 1854 

might be in, 83 
secus under Act of 1878, 82, 133 
dause applies to traders only, 83 
fixtures are not within, 35 
demand sufficient to take chattels out of, 38 

PEBJTJBY, false affidavit under Act of 1878, is, 81 

PEBSONAL CHATTELS, 

interpretation of, under Act of 1854, 31, 123 

under Act of 1878, 29-36, 39-42, 127 
is for purposes of Act only, 31 
ordinary meaning, 30 

POSSESSION, 

actual, what, 58 
apparent, 37 
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POSSESSION— continued. 
oonBiruotiyo, 38 
formal, 39 

in fact and in law, distinotion between, 47 
taken by grantee, makes registration nnneoessarjr, 53 

even thongh the bill of sale were a frandulent 
preference, 58 
mortgagee in, 43 
of bailee, 58 

of gn^ntor, bill of sale of ohattela in, when void, 51, 57, 82 
of receiver, 58 
of sheriff, 58 
of wrongdoer, 58 

POWEE 

of attorney, 22, 25, 123, 126 

unnecessary on transfer of bill of sale, 113 
of distress, 15, 43, 44, 46 
of sale, in mortgage of fnmitare, 94 

freeholds, leaseholds, and chattels, 101 
to break into premises on default, 92 
to appoint receiver, 102 
to anticipate instalments, 99 

PEIOEITY 

of bills of sale, under Act of 1854, 72 

when lost as against subsequent 
registered bil], 72 
under Act of 1878, 72, 130 
is not affected by notice, 72 

PEODUCE, farming, when not within Acts, 17, 30, 36, 123, 127 

PEOVISO 

for payment by instalments, 99 
quiet enjoyment until default, 93 
redemption in mortgage to one, 108 

several, 92, 98 
as to nature of security, 109 

EECEIPTS for purchase money of goods, 22, 24, 126 

EECEIVEE, 39, 58, 102 

EEGISTEE, 

form of, 75, 85 
rectification of, 76 
search of, 78, 79 

EEGISTEAE, 

duties, ministerial only, 70 

to keep a register, 74 

who, 76, 125, 131 

what documents must be presented to, 61, 62, 121, 130 

may order entry of satisfaction, 77, 132 
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SEGISTBATION of biU of sale 

of transfer or asBignment of bill of sale, 73 
of parol assignimentB, 20 
definition of, 124 
effect of, 51, 72 

as against oreditors' assignee, 51 
exeontion creditor, 51 
landlord distraining, 15 
prior mortgagee, 72 
trustee in bankmptoy, 72, 82, 129 
on order and disposition, 82 
as regards what chattels, 51, 53 
mode of, 61, 121, 130 
proof of, 78-81 
renewal of, every five years, 74, 84, 124, 131 

by transferee, 75 
requisites of, 62 
time for, 51, 61, 70, 83, 129 
when necessary, 52, 53 
See Affidavit ; ATTssTiNa Witnbss. 
BESTDENOE 

of grantor and attesting witnesses to be stated in affidavit, 61, 66 
what description of, sufficient, 67 
of company, 66 

EULES under the Act of 1878, 76, 77, 79, 82, 83, 86 

SATISFACTION, 

entry of, under Act of 1878, 77 

consent to order for, 77, 88 
not safe to omit, 78 
evidence necessary before, 77 
SCHEDULE 

annexed or referred to, to be filed, 61, 63, 121, 130 
effect of reference to, when none annexed, 63 

of discrepancy between, and body of deed, 63 
stamp on, 110 

effect on deed, of want of stamp, 63 
to Bills of Sale Act, 1878, 84 
if part of deed, must precede attestation, 96 

SCOTLAND, 

Acts do not extend to, 84, 126, 133 

SEPARATE assignment of fixtures and growing crops, 30, 41, 47 

SETTLEMENTS, 

ante-nuptial, not within Acts, 22, 28, 123, 127 

post-nuptial, are, 28 

voluntary, how far void under 13 Eliz. c. 5, 11 

in bankruptcy, 12 

SHEBIFF, 

bill of sale, when void as against, under Act of 1854, 122 

under Act of 1878, 51, 129 
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SBSBJFV— continued, 

formal posseBsion by, does not ezolnde apparent -poaaesaion hy 

grantor, 38 
nor wrongful poasoBBion by, 38 
bill of Bale by, in exeoutlon of prooesa, 61, 69 

SHIP, 

bill of Bale of, not within these 4ots, 22, 28, 123, 127 

SOLICITOB 

mnat attest bill of aale, 59, 130 

onlesa grantor is himself a solioitor, semhle, 60 

uncertificated may attest, 60 

STAMP 

on agreement, 118 
attornment, 119 
bill of sale, absolute, 116 

by way of mortgage, 117, 118 
meaning of, 117 
conveyance on sale, 116 
defeasance, 118 

equitable mortgage by deposit, 118 
further charge, 118 

instrument containing distinct matters, 119 
reconveyance, 117 
schedule or inventory, 119 
security for future advances, 119 
unlimited sum, 119 

repayment by periodical payments, 119 
transfer, 117 
bill of sale not to be registered, unless stamped, 62, 116- 
deed must state circumstances affecting liability to, 56 
insufficiency of stamp, onus of proof of, 118 
want of stamp, effect of, 62, 119 

STATUTES CITED, 

13 Eliz. c. 5 (defrauding creditors), 7, 8 
29 Oar. 2, c. 3 (Statute of Frauds), 31, 60 

2 Will. & Mary, c. 5 (distress for rent), 17 
7 Anne, c. 20 (Middlesex Registry), 20 

11 Geo. 2, c. 19 (rent), 16 

55 Geo. 3, c. 184 (stamps), 118 

56 Geo. 3, c. 50 (farm produce), 17, 36 

3 Geo. 4, c. 39 (warrants of attorney), 70 

6 & 7 Vict. c. 36 (warrants of attorney), 70 

14 & 15 Vict. c. 25 (agricultural fixtures), 34 
14 & 15 Vict. c. 99, s. 14 (office copies), 81 
17 A 18 Vict. c. 104 (merchant shipping), 28 
25 & 26 Vict. c. 89 (companies), 103 

32 & 33 Vict. c. 62 (Debtors Act, 1869), 70 

c. 71 (Bankruptcy Act, 1869) 7, 8, 12. 
s. 6 (acts of bankruptcy), 69 
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STATUTES CrrED— continued. 

82 & 33 Viot. 0. 71, a. 11 (oommenoement of bankmptoy), 57 

B. 15 (5) (order and disposition), 31, 35, 82, 

133 
8. 34 (distress), 16 
B. 91 (voluntary settlement), 12 
s. 92 (fraudulent prefereuoe), 14 
8. 95 (protected traDsaction), 14 

33 & 34 Viot. 0. 97 (Stamp Act, 1370), 62, 70, 116-120 

34 & 35 Viot. 0. 79 (lodgers' goods protection), 17 

36 & 37 Yii^t. 0. 66 (Judicature Act, 1873), 76, 83 

37 & 38 Viot. c. 68, 60 

38 & 39 Vict. 0. 77, s. 10 (Judicature Act, 1875), 57 
38 & 39 Vict. c. 92 (agricultural holdings), 34 

40 & 41 Viot. c. 16 (Factory Aot), 43 

42 & 43 Vict. 0. 50 (Bills of Sale, Ireland, Aot), 84 

STOCK, 

farming, when not within Acts, 30, 86 

of Government or company not within Acts, 30, 86 

SUCCESSIVE. See Duplicate. 

SUNDAY, time for registration expiring on, 83 

TENANT. See Distress ; Fixtures. 

TRADE MACHINERY, 

application of Bills of Sale Act, 1878, to, 39, 127 
definition of, 39, 128 
construction of instruments comprising, 
if executed before Jan. 1, 1879, 41 
if executed after Jan. 1, 1879, 42 

registration of, when necessary, 42 
TRADER 

settlement by, 12 

order and disposition of, 83 

is insufficient description of spirit retailer, 69 

TRANSFER, 

of bill of sale, precedent of, 113 

of goods in ordiinary course of business, 22, 24, 28, 123, 127 

of registered bill, need not be. registered or re-registered until end 

of five years, 24, 73, 131 
fraudulent under Bankruptcy Act, 12 
of ship, is not subject to Acts, 22, 28 

See ASSIQNMBNT.v 

TRUST. See Declaration of Trust. 

TRUSTEE IN BANKRUPTCY, 
bill of sale, when void as against, 
under Bills of Sale Act, 1854, 

if not registered in twenty-one days, 122 
as regards what chattels, 122 
title of, relates back to act of bankruptcy, 57, 122 

L 



146 INDEX. 

TEUSTEE IN BANKRJTPTCY— continued. 
under Bill of Sale Act, 1878, 51, 129 

if not registered in seven days, 51, 52 
if not dniy attested, 51, 52, 60 
if oonsideration is not stated, 51, 54, 129 
as regards what chattels, 51, 53 
title of, relates back to time of filing petition, 51, 57 
nnder Bankruptcy Act, 1869, 

assignment of whole property for past debt, 13 
frandnlent preference, 14 
frandnlent gift or transfer, 12 
Yolnntary settlement of trader, 12 
made in contemplation of bankmptcy, 15 

after act of bankraptoy, 13 
title of, relates back to act of bankraptoy, 13 
to fiztnres, title of, 35 
of real owner, is entitled, 57 
of one of several grantors, 57 

UNDERLEASE, 

mortgage by way of, 97 

effect of, as regards fixtures, 42, 49 

covenants, 107 
UNBEGISTEBED bills of sale, 

old and new law compared, 52 

are valid, in what cases, 53 

are void, in what cases, 51, 52, 57, 122, 129 

priority of, 72 

by joint teoants, 57 

WABBANTS OF ATTOBNET, 

copy of bill of sale, &c., to be filed in same manner as, 62, 70 

WOEDS, 

accountant, 69 

apparent possession, 36, 124 

article, 43 

chose in action, 36 

clerk, 69 

esquire, 69 

gentleman, 68 

occupation, 68 

power of attorney, 25 

prescribed, 37 

registrar, 76 

residence, 66 

same paper, 72 

together with, 63 

widow, 68 

Workshop, 48 
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scription — Bail ways —Ueal Property - Be versionarv Interests— Settled Estates— 
Bheep and Cattle— Solicitors-Sucoession Duty— Trade Marks— Trustees, EzecntorSr 
and Administrators— Uses— Warrant of Attorney and Cognovit— WiUa 

Pabt II. — Statutes Relating to the Syvpreme and, Cotmty Courts. 

Constitution, Jurisdiction, Ac, of the Supreme Court— Chancery Division— Common 
Law Divisions— Probate and Divorce Sub-Divisions — Evidence and Witnesses — 
County Courts. 

Part III. — Statutes Relating to BanJeru^tey. 
Pabt IY. — Statutes Relating to the Criminal La/i9, 
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Oox's Summary Jurisdiction Act, 1879. 

THE SUMMABY JURISDICTION ACT, 1879, with Analysis 
and Practical Notes ; The Sammary Jnrisdiction Act, 1848 (Jervis's 
Act) iDCorporated therewith, to which are added The Oriminal Josticea 
Acts, The Summary ProceediDgs before Justices Act, The Larceny and 
Embezzlement Act, The Penal ^rvitude Act, The Prosecution of Offences 
Act, 1879, The Prisons Act, 1879, with the New Bules and Forms. By 
the late Mr. Sbbjbant Gox. Price 7«. 6d, 

The NEW BULES can be had separately, price 6dL [1879. 

THE STUDENT'S STATUTES for 1879. With Table of 
Bepeals. By John F. Hatnbs, LL.D. Price 2s. 6d, ; by post, 2s. 7<L 

[1879. 

HE STUDENT'S STATUTES for 1880. With Table of 
Bepeals. By John F. Hatnes, LL.D. Price Is, ; by post, Is, Id, 
[1880. 

THE STUDENT'S GUIDE to the LAW and PBAOTIOE of 
the DIVISIONAL OOUBTS of PBOBATE and DIVOBOE, 
especially designed for the use of Candidates for the Final Examination of 
the Incorporated Law Society. By John F. Hatnsb, LL.D., author of 
'' The Students* Statutes." Price 5«. [1876. 

THE STUDENT'S GUIDE to the JURISDICTION and 
PBAOTIOE of the ADMIBALTY SUB-DIVISION of the HIGH 
COUBT of JUSTIOE, especially prepared for the use of Candidates for 
the Final and Honours Examinations of the Incorporated Law Society. By 
JOHN F. HAYNES, LL.D., Author of the *• Student's Statutes," the 
*' Student's Guide to the Probate and Divorce Courts," and the *' Student's 
Leading Cases," &c. Demy 8vo., price 2s. 6</. ; post free, 2s. 7d. [1880. 

The Journal of the County Courts. 

THE COUNTY COUETS CHEONICLE and GAZETTE of 
BANKBUPTCY (Monthly, price Is. Qd.) has been greatly improved 
and enlarged in accordance with the extension of the Jurisdiction of the 
County Courts under 30 & 31 Vict. c. 142. 

To enable it to treat more completely of the many matters on which the 
Judges, Officers, and Practitioners require to be kept regularly informed, and 
to give to it the importance which, as the Journal of the County Courts, and 
their long-established official organ, it is entitled to assume, it has been 
enlarged to twenty-four pages, of the size and shape of the Law Times, the 
Beports of Cases relating to County Courts Law decided by the Superior 
Courts being continued in the octavo form, as more convenient for citation 
in Court. 

Communications are specially invited to the department of "Queries," 
which is designed to do for the County Courts what the Justice of the Peace 
does for the Magistrates' Courts. 

N.B. — The CouNTT Coubts Chbonioub was commenced with the County 
Courts. It is recognised as the official organ of the Courts, the Treasury 
having made an order that it shall be supplied to all the Judges. 
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Goz'b Digest of Magistrates' Oases. 

A DIGEST of aU the OASES decided by aU the OOUETS 
relating to MAGISTRATES, PAROCHIAL, MUNICIPAL, 
ECCLESIASTICAL, and ELECTION LAW, from 1856 to 1869. By 
the late Mr. Sebjbant Cox. Price 21«. oloth. [1870. 

This MAGISTRATES' LAW DIGEST oomprises several hundreds of 
oases arranged under the following heads : 



iUehoase. 

A.inendment 

Animal 

Appeal. 

Apprentioe. 

Assault. 

Assessed Taxes. 

Attomey-QeneraL 

BaiL 

Bastard. 

Bastardy. 

Baths and Washhoosea. 

Bedford Leyel Act. 

Beerhouse. 

Begin, Bight ta 

Benefit Building Society. 

Bigamy. 

BleaohlngandDyeingWorks 

Act 
Board of Works. 
Borough. 
Bread. 
Bribery. 
Bridge. 
Burials. 
Bye-Laws. 
Oanal. 
Cattle. 
OertlorarL 
OhapeL 
Oharity. 
Oheltenham ImproYement 

Act 
Church. 

Church Bnlldiog Acts. 
Church Bate. 
Churchwarden. 
ClerKy. 

Clerk of the Peace. 
Clerk to Justices. 
Cook Fighting. 
Colonial Law. 
Common. 
Constable. 
Contempt. 
Conyicaon. 
Coroner. 
Corporation. 
Counsel 
County Bridge. 
Coun^ Bate. 
Court Martial 
Criminal Inf onnation. 
Criminal Law. 
Crown. 

Cruelty to AnJmala 
CustoBL 
Oostoma. 
I>llapidation& 
Disoraarly HoBiai 



Distress. 

Dover Gas Company's Act. 

Drainage. 

Easter Offerings. 

Election Law. 

Elegit. 

Escape. 

Evidence. 

Excise. 

Extradition. 

Factories Acts. 

False Imprisonment 

Felo de se. 

Felon. 

Fish and Fishery. 

Fixtursa 

Foreign Enlistment Act 

Friendly Society. 

CHune. 

Gaming. 

Gaol 

Gas Works Clauses Act 

Gunmakers Company. 

Gunpowder. 

Habeas Corpus. 

Hackney and Stage Oar- 
riagea 

Harbour Commissioners. 

Hawker. 

Highway 

Holbom Valley ImproTe- 
mentAct 

Horse Bace. 

Indosure. 

Income Tax. 

Industrial and Provident 
Society. 

Information. 

Informer (Common). 

Innkeeper. 

Justicea 

Land Drainage Company. 

Landlord and Tenant 

Land Tax. 

Lighting, Paving, and 
watc^ixu^ 

Liverpool Waterworks Act 

Loan Society. 

Local Government 

Local Government Act 

Lodging-house Keeper. 

London (City) Improve- 
ment Act 

Lord's Day Observance Act 

Lottery. 

Lunacy and Lunatic. 

Malicious Prosecution. 

Markets and Fain. 
Master and Servant. 



Medical Act 

Metropolitan Buildings Act 
Metropolitan Carriage Act 
Metropolis Gas Act 
Metropolis Local Manage- 
ment Act 
Metropolitan Police Act 
Mortmain. 

Munioipal Corporation. 
Music and Dancing. 
Mutiny Act. 
Notice of Action. 
Nuisance. 
Olfice. 
Overseers. 
Parish Clerk. 
Pawnbroker. 
Penalty. 
Pigeona 
Piracy. 
Police. 
Police Bate. 
Poor Law. 
Poor Bate. 
Presumption. 
Printing Press. 
Prison. 
Prohibition. 
Public OommissionerB. 
Public Health. 
PubUc Health Act. 
Qunre Impedit 
Quarter sessions. 
Quo Warranto. 
Befreshment House. 
Beplevin. 
River. 
Bead. 

Sabbath Breaking. 
Salvage. 
School 
Sea-Shore. 
Sequestratioa. 
Sessions. 
SewSra 
Sheriff: 
Simony. 

Southampton Pier Act 
SpringGun. 
StsgePlay. 
Statute. 
Street 

Superstitious Use. 
Swearing. 

Thames Conservancy Act. 
Thames Embankment Act 
Theatre. 
Timber. 

Tithes. [(IreUndX 

Town Commlsnoners Act 
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Coz's Dig^est of Magistrates' Cases (continued): 

Waterworks. 



Towns ImproTement Act 

Towns PoUce Olanses Act 

Trespass. 

Track Act 

Tompike. 

Vaccination. 

Vagrant 



Venue. 

Vestry. 

Vexatious Indictments Act 

Watching, Lighting and 

Paving. 
Water. 
Waterman and Lighterman. 



Way (Bight oO. 

Wei^hmaster. 

Weights and Measures. 

Witnesa 

Work and Labour. 



Wilkinson's Elementary Precedents in Conveyancing. 

ELEMENTAEY PEEOEDENTS in CONVEYANCING: a 
Collection of Practical Forms designed for Professional Use, and 
suited to the Emergencies of Actual Practice ; with Notes, Table of Stamp 
Duties, as altered in 1870, and Index. By Thomas W. Wilkinson, Esq. 
Price 12«. 6rf. [1870. 

Saunders's Precedents of Indictments. 

PRECEDENTS OF INDICTMENTS ; with a Treatise thereon 
and a Copious 3ody of FORMS. By Thomas W. Sadndbrs, Esq., 
Police Magistrate. Price 7«. cloth. ri871. 

** The author, on the one hand, has famished a greater variety of Forms than are 
to be found in Archbold's Pleading, his design being to supply a book for everyday ase 
by the practitioner. We can safely recommend this book to the profession, and it will 
also be found of K^at use to Olerks of Assize and Clerks of the reace.'*— Zow Journal, 
Feb. 24. 1872. 

1877 and 1878. 

A MINUTE DIGEST of a COLLECTION of IMPORTANT 
DECISIONS of the ENGLISH APPEAL COURTS, OoUected and 
Compiled by a SoLidroa. Price 4«., post free is, 2d. [1878. 

Allnutt'B Wills and Administrations. 

PBACTIOE of WILLS and ADMINISTEATIONS. By 
Gbo. S. Allnutt, Esq., Barrister-at-Law. Fourth Edition. Puh- 
lished at 21s., reduced to Ss. [1860. 

TABLE of the CONTEMPORARY EEPOETS from the Year 

1847 to 1865, arranged so as to show at a glance all the Reports in 
which the cases decided in each year are to be found. Second Edition. Price, 
on paper, 2«. [1866. 

Cox's Law of Joint-Stock Companies. 

The BBYBNTH EDITION of the 

LAW OF JOINT-STOCK COMPANIES and other Assooia- 
tlons ; comprising the whole of the new Law relating to the Aban- 
donment of Railways and the Winding-up of Railway Companies, as 
contained in the Statutes relating to Joint-Stock Companies, the General 
Orders and Rules of the Court of Chancery, and Decisions of the Courts of 
Law and Equity; toget^ier with the Industrial and Provident Societies 
Acts, and County Court Orders thereon, the Stannaries Act, and Rules, 
with Notes as to the Mode of Procedure under them. By Edwabd W. Cox, 
Seijeant-at-Law, Recorder of Portsmouth. Seventh Edition, by Charles 
J. O'Mallbt, LL.B., Barrister-at-Law, of the Middle Temple. Price 21«. 
cloth. [1870. 
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THE THIRD EDITION OF 
Coz and Saunders's 

CEIMINAL LAW CONSOLIDATION ACTS ; with Notea of 
all the Cases decided on their oonstruotion, and all the Oriminal 
Law Statutes subsequently passed; with an Introduction, comprising the 
Principles of Punishment, Habitual Criminals, the Forfeiture for Felony 
Acts by Edward W. Cox, S.L. ; the Law of Arrest without Warrant and 
the Law as to Attempts to Commit Crimes, by C. S. GbbjLTES, Q.C. ; and a 
Table of Crimes and Punishments, by H. F. Pubobll, Esq., 6arrister-at<-Law. 
Third Edition, by the late Mr. Sbbjbant Cox, and Thomas W. Saundbhb, 
Esq., Barrister-at-Law, Police Magistrate. Price 15«. cloth. [1870. 



CONTKNXS: 

iNTRODnCTIOM. 

The Principles of PanishmeDt By Edward W. Coz, S.L. 

The Forfeiture for Felonies Act By £. W. Cox, S.L. 

The Habitual Criminals Act By £. W. Cox, S.L. 

The Law of Arrest without a Warrant By C. S. Qreayes, Esq., Q.O. 

The Law as to Attempts to commit Crimes. By C. 8. Oreaves, Esq., Q.O. 

Table of Crhnes and their Punishments. By H. F. Puroell, Barrlster-at-Law. 

Statdtks. 
24 & 26 Vict a 94 (Accessories and Abettors). 
24 ft 25 Vict c. 95 (Criminal Statutes Repeal). 
24 & 25 Vict c 96 (Larceny). 
24 A 25 Vict c 97 (Malicious Injuries to Property). 
24 & 26 Vict c 98 (Forgery). 
24 & 25 Vict 0. 99 (Coinage Offences). 
24 ft 26 Vict a 100 (Offences against the Person). 
24 Vict c. 10 (Admiralty Court Jurisdiction), a 26. 
24 ft 26 Vict c. 66 (Criminal Proceedings Oath Belief). 
24 ft 25 Vict c. 110 (Dealers in Old Metals), ss. 3, 4, 6. 
24 ft 25 Vict c. 44 (Discharged Prisoners Aid). 
26 ft 26 Vict c 64 (Transfer of Land), ss. 106, 106, 107, 138, 189, 140. 
26 ft 26 Vict c. 68 (Merchant Shipping Act Amendment) ss. 16, 66. 
26 ft 26 Vict 0. 64 (Naval and Victoalling Stores), ss. I, 2, 4, 6, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17. 18^ 19, 20, 21, 22, 28. 

86 ft 26 Vict c. 65 (Jurisdiction in Homicides). 
26 ft 26 Vict c. 88 (Merchandise Marks). 

26 ft 26 Vict c. 89 (The Companies), ss. 166, 167, 168, 169. 

26 ft 26 Vict c 108 (Union Assessment Committee), s. 40. 

26 ft 26 Vict c. 107 (The Juries Act 1862). 

26 ft 26 Vict 0. 114 (Poaching Prevention). 

26 ft 27 Vict 0. 103 (Misappropriation by Servants). 

97 ft 28 Vict o. 47 (Penal Servitude Acts Amendment). 

87 ft 28 Vict a 110 (Limited Penalties). 

88 Vict c. 18 (Felony and Misdemeanor, Evidence and Praotioe Amendment). 

88 ft 29 Vict a 127 (Small Penalties). 

89 ft 80 Vict c. 62 (Prosecution Expenses). 
89 ft 80 Vict a 117 (Reformatory Schools). 
89 ft 80 Vict 0. 118 (Industrial Schools). 

80 ft 81 Vict o. 86 (Oriminal Law Amendment) 
80 ft 81 Vict 115 (Justices of the Peace). 

80 ft 81 Vict 0. 119 (Naval Stores. No. 2). 

81 Vict 0. 24 (Capital Punishment within Prisons). 
81 ft 82 Vict c. 87 (Documentary Evidence). 

81 ft 82 Vict 0. 62 (Vagrant Act Amendment). 

81 ft 82 Vict 0. 116 (Larceny and Embeniement). 

83 ft 88 Vict a 62 (Debtors Act). 

88 ft 88 Vict 0. 68 (Evidence further Amendment). 

88 ft 88 Vict 99 (Habitual Criminals). 

88 ft 84 Vict 0. 83 (Forfeiture for Treason and Felony). 

88 ft 14 Viot 48 (Evidence Amendment). 

88 ft 54 Viot 0. 68 (Extradition). 

88 ft 81 Viot 0. 60 (Forgery). 

And a Ciopioas Index. 
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Hallilay'fl Examination QuestionB. 

A DIGEST of the EXAMINATION QUESTIONS in 
Common Law, Conyeyancingf and Equity, from the commencement 
of the Examinations in 1836 to Trinity Term, 1879, with ANSWERS ; also 
the mode of proceeding, and directions to be attended to at the Exami- 
nation. By RiCHABD Halulat, Esq., Author of ** The Articled 0ierk*8 Hand- 
book." Eleventh Edition, by Ht. Wakbham Pubkib, Esq., Solicitor. 
Price 18s. [1879. 

SAUNDEES'S PUBLIC HEALTH ACT, 1875, 38 & 39 Vict. ; 
including the Acts incorporated therewith, and the Artizans and 
Labourers* Dwellings Improvement Act, 1876. By T. W. Saundebs, Esq., 
Police Magistrate. 8vo., price 10s. 6dL [1876. 

Wilson's i!il.8 of Sale Acts. 

THE LAW and PEACTICE under the BILLS of SALE ACT, 
1878, comprising the Act, Rules, and Forms, with Notes on the General 
Law of Bills of Sale. Second Edition, enlarged. By Dabcy Bruce Wilson, 
M.A., of the Inner Temple, and North-Eastem Circuit, Barrister-at-Law. 
Price 5g. [1881. 

COX'S MAGISTRATES', MUNICIPAL, and PAEISH tSW 
OASES and APPEALS decided in all the Courts. (Published 
Quarterly.) Voh. I. to XI., from 1860 to 1879. VoL Xn., part IV., last 
issued, price bs, 6d. 

This series is issued immediately before each Quarter Sessions. _ 

MARITIME LAW REPORTS (New Series T^ubUshed 
Quarterly). By J. P. Aspinall, Esq., Barrister-at>Law, in the 
Admiralty Courts of England and Ireland, and in all the Superior Courts, 
with a Selection from the Decisions of the United States Courts ; with 
Notes by the Editor. 

N.B. — This is a continuation of the ^* Maritime Law Cases,** placed under 
responsible editorship, and will be cited as " Aspinall's Maritime Cases " 
(Asp. Mar. Cas.). Quarterly, price 6«. 6dl, and will be sent free by post to 
subscribers. 

Vol. IV., parts I., II., III., and IV., price 5«. 6d. each, issued. 

COX'S CRIMINAL LAW CASES ; in the Court of Criminal 
Appeal, the Superior Courts, the Central Criminal Court, at the 
Assizes, and in Ireland (Published Quarterly.) Edited by John 
Thompson, Esq., Barrister-at-Law. Vol. XIV., part VII. last issued, 
price 6«. Sd. 

The Parts and Volumes which commenced in 1844, can be had. It is 
the only complete series of Criminal Cases published in England. An 
Appendix contains a valuable collection of Precedents of Indictments. 

COUNTY COURTS, EQUITY, and BANKRUPTCY CASES, 
comprising the Decisions in Law and Equity administered in the 
County Courts ; the Appeals from the County Courts ; the Judgments in 
important Cases decided in the County Courts, and all the Cases in Bank- 
ruptcy in all the Courts, from 1864 to 1880. 

Sent by post to Subscribers. Published quarterly. Price 4ts. 
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COX'S AETS of BEADING, WEITING, and SPEAKING. 
Letters to a Law Student. By the late Mr. Sbbjbant Cox. > Fourth 
Edition. Price 7s. 6^ [1881. 

THE SECOND EDITION OP 
Gibbon and Nathan's Equity in the County Courts. 

PEINOIPLES and PRACTICE of the JURISDICTION of the 
COUNTY COURTS in EQCJITABLE PROCEEDINGS, including 
the Powers given by the Friendly Societies Acts, the Charitable Trusts 
Acts, &c., with a Chapter on the Probate Jurisdiction conferred by Acts of 
1858 and 1873, Tables of Costs, &c. Price 12s. Gd cloth. [1874. 

Saunders's Practice of Magistrates' Courts. 

THE PRACTICE of MAGISTRATES' COURTS, including 
Petty and Special Sessions ; Quarter Sessions, &c, greatly enlarged, 
with all Decisions and Statutes. By T. W. Saunders, Esq., Police Magis- 
trate. Fourth Edition. Price 13s. 6dL cloth. [1873. 

Practice of the Law. 

THE JUDICATURE ACTS of 1873 and 1875 (36 & 37 
Vict 0. 66, and 38 & 39 Vict c. 77), with the Rules and Orders 
Begnilating the Practice of the Supreme Court of Judicature, and Forms 
and Precedents; together with an Appendix containing the Previous 
Enactments expressly incorporated into the New Practice, and a Copious 
Index. Edited, with Introductory Chapter and Annotation, by Nathaniel 
Nathan, Esq., Barrister-at-Law. Svo., cloth, price 18s. ; Ump leather, 
22a. 6</. [1875. 

THE SECOND EDITION OF 

DORIA AND MACRAE'S LAW AND PRACTICE IN 
BANKRUPTCY, under the provisions of the Bankruptcy Act, 
1869 (82 & 33 Vict. c. 71); the Debtors Act, 1869 (32 & 33 Vict. c. 62); 
and the Bankruptcy Repeal and Insolvent Court Act, 1869 (32 & 33 Vict. 
c. 83) ; and all the cases and decisions of all the courts. By A. A. Dobia, 
of Lincoln's Inn, Esq., B.C.L., Barrister-at-Law. 12mo., price £1. lis. 6d., 
pp. 1120. [1874. 

Bittleston's Reports in Judges' Chambers. 

REPORTS of POINTS of PRACTICE under the JUDI- 
CATURE ACTS of 1873 and 1875, decided in Judges' Chambers ; 
with a Copious Index and Errata to the Reports. Edited by Adam H. Biitlb- 
CTON, Barrister-at-Law. Price Ss. 6dL [1876. 

Wharton's Law of Innkeepers, Ac. 

THE WHOLE LAW RELATING to INNKEEPERS, 
LICENSED VICTUALLERS, and other LICENSED HOLDERS ; 
being a Complete Practical Treatise on the Liability of Innkeepers as 
Bailees, as well undet the Licensing Acts ; with an Appendix containing 
all the important Statutes in Force Relating to Innkeepers, a Complete Set 
of Forms, and a Copious Index. By Chaslis H. M. Wbabton, Esq., Barrister- 
at-Law. Post 8to., price 10«. 6d: [1876. 
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SHOETT and JONES* COUNTY COURTS ACTS, BULBS, 
ORDERS (Oommon Law and Equity). Price IBs, 6d, [1868. 

Trustees ahd Mortgagees Act, 1860/ 

A BEADING OP THE ACT 23 & 24 VICT. Cap. 145 
(28th Aug^t, 1860) to give to Trustees, Mortgagees, and others 
certain powers now commonly inserted in Settlements, Mortgages, and 
Wills. By Albebt Gobdon Langlet, Esq., Barrister-at-Law. Two hun- 
dred pages, with a Table of Gases and an Appendix of Precedents. Price 
78, 6d, cloth. [1862. 

Shortt's Law of Copyright. 

LAW BELATING to LITEEATUEE and ABT, embracing 
the Law of Copyright, the Law relating to Newspapers, the Law re- 
lating to Oontracts between Authors, Publishers, Printers, &c., and the 
Law of Libel; with the Statutes relating thereto. Terms of Agreement 
between Authors, Publishers, &c., and Forms of Pleading. By John 
Shobtt, Esq., Barrister-at-Law. Price 21s. [1871. 

Saunders's Law of Warranties. 

TBEATISE on the LAW of WABBANTIES and BEPBE- 
SENTATIONS upon the SALE of PERSONAL CHATTELS. 
By T. W. Saunders, Esq., Police Magistrate. Price 6«. [1874. 

Saunders's Law of Bastardy. 

THE LAW and PBAOTIOE of AFFILIATION and 
PROCEEDINGS in BASTARDY ; containing The Bastardy Law, 
and Amendment Acts, 1872 and 1873; including Appeals to the SessioAs, 
reserving a case for the Court above, and Proceedings by Ceriiorart ; 
with the Statutes and Forms issued by the Local Government Board, and 
all the decisions upon the subject. By Thomab W. SAimDEBS, Police 
Magistrate. Seventh Edition. Price 65. QdL cloth. [1878. 



Wharton's 

LEGAL MAXIMS, with Observations and Cases. In Two 
Parts. Part I. One Hundred Maxims, with Observations and Cases. 
Part II. Eight Hundred Maxims, with Translations. By Gbobob Fbedbbick 
Whabton, Attomey-at-Law. Price 10«. 6d!. cloth. [1865. 



H 



ALL'S LEGAL FOEMS. Price 5*. [1865. 



General Index to the Law Times l^eports. 

AGENEEAL INDEX to the FIEST TEN VOLUMES of the 
NEW SERIES of the LAW TIMES REPORTS, 1859 to 1864. 
Price Is. 6d, cloth ; lOs. 6d, half-calf. It comprises — 



L Index to PlaintiffB. 
XL Index to Defendants. 
IIL Index to Sabjects of Oases. 



IV. Index to the Statate Law from 1860 to 

1864. 
Also, a Table of Oontemporary Beporta 

[1866. 



ALSO, 



A GENEEAL INDEX to the SECOND TEN VOLUMES 
(Vols. XL to XX), 1864 to 1869. Price 8<. ed. oloth; 10«. 6d half- 
calf. [1872. 



